Politics, Philosophy &
Economics

http://ppe.sagepub.com

The value theory of democracy
Corey Brettschneider
Politics Philosophy Economics 2006; 5; 259
DOI: 10.1177/1470594X06068300

The online version of this article can be found at:
http://ppe.sagepub.com/cgi/content/abstract/5/3/259

Published by:
©SAGE Publications

http://www.sagepublications.com

On behalf of:
The Murphy Institute of Political Economy

Additional services and information for Politics, Philosophy & Economics can be found at:

Email Alerts: http://ppe.sagepub.com/cgi/alerts

Subscriptions: http://ppe.sagepub.com/subscriptions
Reprints: http://www.sagepub.com/journalsReprints.nav

Permissions: http://www.sagepub.com/journalsPermissions.nav

Downloaded from http://ppe.sagepub.com at BROWN UNIV on June 15, 2007
© 2006 SAGE Publications. All rights reserved. Not for commercial use or unauthorized distribution.


http://www.tulane.edu/~murphy/
http://ppe.sagepub.com/cgi/alerts
http://ppe.sagepub.com/subscriptions
http://www.sagepub.com/journalsReprints.nav
http://www.sagepub.com/journalsPermissions.nav
http://ppe.sagepub.com

© SAGE Publications Ltd
London

Thousand Oaks, CA

and New Delhi

1470-594X
200610 5(3) 259-278

politics, philosophy & economics article

The value theory of
democracy

abstract

keywords

Corey Brettschneider
Brown University, USA

Liberal political theorists often argue that justice requires limits on policy
outcomes, limits delineated by substantive rights. Distinct from this project is
a body of literature dedicated to elaborating on the meaning of democracy in
procedural terms. In this article, I offer an alternative to the traditional divide
between procedural theories of democracy and substantive theories of justice;
I call this the ‘value theory of democracy’. I argue that the democratic ideal is
fundamentally about a core set of values (political autonomy, equality of
interests, and reciprocity) with both procedural and substantive implications.
Further, I contend that limits on policy outcomes can be newly understood as
part of the democratic ideal.

democracy, rights, substantive, procedural, Habermas

If, therefore, the populace promises simply to obey, it dissolves itself by this act, it loses
its standing as a people. The very moment there is a master, there no longer is a sover-
eign, and thenceforward the body politic is destroyed.

Jean-Jacques Rousseau, On the Social Contract, Book II, Chapter I.!

1. Introducti

The notion

on

that individual rights are distinct from and often in tension with

democracy is legion in the literature of liberal political theory.? However, this

view needs

to be rethought. Many contemporary liberal theorists understand

democracy as a set of procedures intended to manifest the ideal of rule by the
people.? According to this ‘pure procedural’ definition of democracy, an outcome
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is rightly characterized as democratic only when it is the result of a legitimate
democratic process. In contrast, substantive individual rights, such as those
that protect privacy and property and limit state punishment, are thought to be
procedure-independent. Rights are distinct from democracy, according to these
theorists, because they are linked to substantive values of justice. Furthermore,
liberal theorists believe that because there are good reasons to respect these rights
when they conflict with outcomes dictated by democratic procedure, the rights
should be taken as more fundamental than democracy itself. Liberal theory,
therefore, defends substantive rights on the grounds that they are not only distinct
from, but also more fundamental than, democracy.

The view that a theory of basic rights both has a root distinct from democracy
and also constrains democracy is present in major historical and contemporary
accounts of liberalism. It is implicit in Locke’s argument that natural property
rights should constrain any theory of consent, as well as in liberal theories that tie
rights to a concept of ‘intrinsic dignity’.* Finally, a popular understanding of the
substantive guarantees implicit in the Bill of Rights, such as the Eighth
Amendment’s protections against cruel and unusual punishment, and of the doc-
trine of substantive due process elaborated in the 20th century, is that a general
theory of justice must constrain a democratic polity if the latter is to be legitimate.

The theoretical distinction between democracy and rights is also reflected in
ordinary language. The term ‘democracy’ is often used to refer to majority
decision-making. Rights violations, by contrast, are often associated with distinct
moral principles of justice. The definitional implication would seem to be that
democratic decisions could violate substantive individual rights. For instance, a
polity could decide, democratically, to violate an individual’s privacy rights.

The common distinction between democracy and substantive individual rights
introduces a major normative problem, that is, the problem of constraint — sug-
gesting that this distinction is flawed. An appeal to the will of the people is often
thought the best justification of political coercion because the very people who
are coerced are also the source of the coercion. In contrast, however, rights that
are substantive seem to constrain the will of the people because of their reliance
on principles external to democracy. The reasons that support the protection of
substantive rights need to be more fundamental than democratic will if they are
to trump it when the two conflict.’> A theory that could explain why an ideal
democracy would protect substantive individual rights would resolve the prob-
lem of constraint. Liberal theories face the daunting task of demonstrating that
substantive rights are more fundamental than democracy in order to justify a
constraint on democratic procedures. If rights are formulated with the concept of
democracy as a guide, however, a defense of substantive individual rights need
not answer such a challenge. Instead, when these rights are formulated in demo-
cratic terms, the injury that comes with their violation can be articulated in terms
of, rather than in conflict with, the ideal of self-governance. Although the notion
of substantive democratic rights is commonly viewed as a contradiction, given
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democratic theory’s unresolved problem of constraint, I argue that this notion is
essential to self-government rightly understood.®

In this article, I lay out such a theory, conceptualizing democracy as an ideal
that accounts for both procedural guarantees and basic rights. As an alternative
to the notion that rights are conceptually distinct from democracy, I attempt to
recast the idea of substantive rights as an aspect of the democratic ideal.

This move has a semantic implication. Whereas the adjective ‘substantive’ is
widely thought to mean ‘distinct from democracy’, my argument suggests why
the term should be taken to mean ‘distinct from democratic procedures, but
central to the ideal of democracy’. A similar implication holds for the common
phrase ‘liberal democracy’.” Since the adjective ‘liberal’ is associated with sub-
stantive rights, it is often thought to constrain the word ‘democracy’. After
demonstrating why individual rights need not be thought of as constraints on
democracy, I suggest a new understanding of the phrase: liberal rights do not
constrain democracy, they are required by it.

Broadly, my aim is to demonstrate that a core set of substantive values
implicitly underlies pure procedural theories of democracy. I articulate three core
values of democracy: equality of interests, political autonomy, and reciprocity.
These values are central to the ideal of democracy because they support the
notion of democratic citizens as free, equal, and reasonable rulers. My thesis is
that the core values require the guarantee of substantive individual rights as well
as rights to participate in democratic procedures. I call this account the ‘value
theory of democracy’.

It is the ambition of the value theory of democracy to reconcile the ideal of
self-government with the protection of substantive individual rights by appealing
to a set of core values. However, unlike other attempts to reconcile these con-
cerns, I do not appeal to an account of ideal procedures, but rather to a set of
values that underlie the democratic ideal. But why begin with the premise that
democracy itself is an ideal? Certainly, in life there are other relationships with
more value than those rightly considered democratic. Love and friendship, for
instance, are better candidates for ideal social relationships. While this might be
correct, my ambition is not to assume democracy is the highest ideal of life, but
rather to assume that it is the best way to understand the relationship between the
state and its citizens and, more specifically, the best way to legitimize the state’s
use of force. I proceed with the stipulation that the ideal of democracy is the most
promising reference point for understanding political legitimacy.

Of course, much inquiry in political theory is devoted to comparisons of
regimes, and scholars might fruitfully ask why democracy is preferable to other
political systems. Such a question, while of course worthy, is outside the scope
of this project. Rather, my concern is to clarify what actions and understandings
are required by the democratic ideal, and specifically to argue for them as a way
of debating the justifiability of coercion and individual rights. It is possible that
the more expansive ideal of democracy that I develop will be attractive to those
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who might favor other regime types devoted to the protection of individual rights,
such as constitutionalism and liberalism. Fundamentally, however, my question
is not what justifies democracy, but what democracy means. My concern in
this article is primarily to articulate the value theory of democracy, and to
suggest why it entails substantive limits on democratic procedures. I leave for
another place the task of articulating what specific rights are required by these
limits.

The argument in this article proceeds in two stages. First, I reveal the limits of
purely procedural democratic theories by pointing to the substantive values that
underlie them. Second, I argue that these substantive values are in fact demo-
cratic values, and I demonstrate how they ground the value theory of democracy.
Finally, I argue that democratic procedures should be constrained when they
threaten to undermine the core values of democracy.

2. Procedural democratic theories

262

Before I articulate the value theory of democracy, I will explore the flaws in
commonly held accounts of democracy that are purely procedural.® Pure proce-
duralists are characterized by their belief that a decision is democratically legiti-
mate because it is produced by citizens participating in a fair procedure.’
According to such a view, there is nothing intrinsically democratic about such
decisions, aside from the fact that they were produced by democratic procedures.
Thus, pure proceduralists see no way to use a procedure-independent standard to
evaluate the democratic legitimacy of an outcome. In contrast, my aim is to
show that the democratic legitimacy of an outcome is rightly determined by its
adherence to a set of democratic ideals. To demonstrate the feasibility of relying
on such procedure-independent ideals, I explain why even procedural views
implicitly appeal to a set of independent standards. I then demonstrate, in the next
section, in what sense these standards are regarded as democratic and why the
rights demanded by these standards are also properly considered democratic.

I explore several theories that can be characterized as exclusively procedural,
but suffer from a critical inconsistency. Despite their ostensibly pure proce-
duralism, such theories implicitly assume procedure-independent values, values
whose presence they deny. I begin by critiquing what I regard as the weakest
of these theories, majoritarianism, and then move on to more sophisticated vari-
ants.

Perhaps the appeal of procedural accounts of democracy stems from the
commonly held definition of democracy as majoritarianism, that is, the notion
that the decisions of more than 50 percent of an entire polity are democratically
binding for all. Belief in the fairness of majoritarianism is so deeply held that
many might not see it as requiring a justification at all. But any good procedure,
like any good theory, must have reasons and principles that support it.
Majoritarianism must appeal to more than the self-evident validity of the proce-
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dure. If we relied only on the intuition that majoritarianism is ‘common sense’,
we would simply be using the procedure to validate itself.'®

However, the principles that underlie the procedure of majority rule might
come into conflict with the very procedure to which they give rise. For example,
imagine that the justification for majoritarianism is that it gives as many indi-
viduals as possible the ability to participate in political decision-making. In other
words, this procedure both allows all citizens to have a voice in decision-making
and offers resolution in the face of conflicting views. In this case, the justifica-
tion of majoritarianism could easily conflict with outcomes of majority rule.
Consider a case in which a majority disenfranchised one-quarter of the popula-
tion. Here the justification of democracy, that it includes as many citizens as
possible in an act of self-rule, conflicts with the results of majoritarian procedure.
The result is a tension between the procedure and the reasons that underlie it.
Accordingly, if it is not to be self-defeating, majoritarianism should recognize
some limits on policy outcomes to ensure that its fundamental justification is not
undermined.

In response to challenges such as this, democratic theorists have developed
more sophisticated theories of democracy. Some of these theories retain a
commitment to majoritarian procedures as the core of democracy, while avoid-
ing the mistakes of pure majoritarianism. One version of such a theory holds that
democracy requires a procedural right of all to participate in democratic deci-
sions as a ‘precondition’ of majority voting. This theory, therefore, avoids the
specific problem of disenfranchisement by recognizing that rule by the people
means that no citizen, despite procedural decisions to the contrary, is excluded
from the right to participate in the democratic procedure. Unlike pure majori-
tarianism, this view can explain why limiting the franchise based on race or
gender is blatantly undemocratic: such a policy would deny some individuals and
groups the basic rights of participation essential to democratic governance.

But even this version of proceduralism, although it resolves the specific issue
of disenfranchisement, contains a similar flaw to majoritarianism. Although it
guarantees a right to vote, it does not ensure that participation is meaningful
because it might allow for a crippling lack of preparation or education among
citizens participating in the procedure. Part of the justification for majoritarian-
ism is that it does not simply allow everyone to partake in decision-making, but
it recognizes that all have an equal say in voting. Aristocratic voting procedures,
for instance, which gave multiple votes to the educated, could be dismissed
appropriately as undemocratic by majoritarians. But at the same time, merely to
give an equal vote to some citizens who lack a capacity to make informed deci-
sions could violate the principle of equality implicit in a democratic procedure.
For instance, individuals guaranteed the right to vote might be denied informa-
tion about the matters before them. For such persons, the concept of universal
participation would have no worth.

Because of the realization that participation must be meaningful, some promi-
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nent theorists have developed a view I call ‘rights as procedural preconditions’ to
democracy. On this account, the preconditions necessary for citizens to partici-
pate as equals must be guaranteed in a legitimate democracy. Supporters of these
theories often claim, therefore, that the rights they defend are procedural, not
substantive, because they only serve to enable a good democratic procedure.

Defenders of this view include Alexander Meiklejohn, who suggests that the
right of free speech is a precondition for good democratic procedure.'! Similarly,
John Hart Ely at times argues that a variety of rights, including the right to
travel, are justified at least partially as necessary preconditions for democratic
procedures, and thus are ‘democracy-reinforcing’.!> Others have advanced
similar instrumental defenses of welfare rights. Without adequate means of
subsistence, these theorists argue, one cannot go to the polls as an equal partici-
pant in democracy. For instance, Carole Pateman has argued on these grounds
that an inalienable right to a basic income is essential to democratic citizenship.'3
Another account suggests that even a right of privacy or decisional autonomy is
necessary if citizens are to have the conceptual space to decide how best to
cast their vote.'* All of these theorists argue that their frameworks are still pro-
cedural because they maintain the ideal of majoritarian procedure at the core of
democracy.

The identification of rights as procedural preconditions could be employed as
a strategy for defending democratic individual rights. For two reasons, however,
I find this view to be too weak a defense. First, it is possible that an empirical
study could show that participation is causally unaffected by the preconditional
rights these theorists have posited. The result of such a study would undermine
purely preconditional defenses of democratic rights.

Second, participants within a procedure who are guaranteed preconditional
rights might make a decision to jettison the very rights they have been guar-
anteed. For instance, imagine that citizens participating in a procedure that
guaranteed them a right to free speech as a precondition of voting decided that
this right hindered their voting ability and thus decided to revoke it. Such a
circumstance is problematic for the preconditional theorist because it forces her
to claim both that, on the one hand, the source of legitimacy is the actual par-
ticipation in the procedure, and, on the other hand, that preconditional rights are
necessary for the procedure to be legitimate. The problem here is that the view is
supposed to be justified fundamentally on procedural grounds. However, this
would mean that those participating in the procedure could decide to revoke the
preconditional rights this theory posits.

The tension between procedures and the principles that underlie them leaves
the precondition theorist with a choice: either she must abandon the notion that
preconditions are intrinsic to procedural legitimacy or she must suggest a justifi-
cation for preconditional rights that is not dependent on the affirmation of those
participating in a procedure. The latter strategy requires a justification of rights
that is tied not to the procedure itself, but rather to principles independent of the
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procedure. Precondition theorists might be reluctant to follow this strategy on the
grounds that it would reintroduce the problem of constraint and, therefore, take
away from the fundamentally democratic nature of rights. I think this concern is
unfounded. An appeal to procedure-independent values, I argue, is potentially an
appeal to democratic values. The problem of constraint can be avoided if the
procedure-independent values are tailored in such a way as to articulate a demo-
cratic ideal. Before I elaborate on this approach, however, it is important to
examine what is perhaps the most prominent defense of proceduralism in the
literature of contemporary democratic theory: Jirgen Habermas’s theory of
deliberative democracy.

For Habermas, ideal democratic procedure relies not on the will of the major-
ity, but on a conception of unanimity. This does not imply that actual individuals
must make actual decisions unanimously. Habermas recognizes that such a
requirement would be unworkable at the legislative level. Instead, he suggests
democratic legitimacy rests on an ideal of unanimity within an ideal procedure,
a procedure defined in part by what he calls ‘ideal speech’ conditions.!® In
Habermas’s view, legitimate democratic decisions should be made in the context
of an ideal environment where all citizens are free to deliberate and reason with
each other about policy. In part, such an ideal procedure is defined by citizens’
willingness to reason about policy by appeal to reasons that acknowledge each
participant’s status as an equal. Moreover, the theory requires that citizens would
be assured a variety of preconditional rights, such as a right to basic material wel-
fare, to ensure they can function within the procedure as autonomous and equal.
Since decisions within the ideal procedure must be unanimous and acceptable to
all, each citizen is assured that his interests cannot be neglected. According to
Habermas, the view is purely procedural in that the decisions of individuals with-
in the ideal procedure provide the sole basis for democratic legitimacy.

Although Habermas’s view is not majoritarian, the same challenge I presented
against the preconditional view is appropriate here. What if those in the ideal pro-
cedure wished to alter the preconditions that Habermas believes define it?'® This
problem would arise if, for instance, participants in the ideal procedure unani-
mously decided to jettison welfare rights. One response is that such an instance
simply violates the requirements of the ideal procedure necessary for legitimacy.
Yet to make this argument coherently, Habermas would have to claim that the
ideal procedure is more fundamental than the actual decisions of deliberators.

Habermas seems to reject this suggestion. He argues that a theory of dem-
ocracy must ground any account of rights in an account of democratic procedure
or risk collapsing into a liberal theory of justice. For Habermas, any non-
procedural approach to democratic accounts of rights is problematic because, on
such accounts, rights would be ‘possessed like things’.!” For the citizens in
Habermas’s ideal environment, such a view could not ‘reignite the radical
democratic embers . . . in the civic life of their society, for from their perspective
all of the essential discourses of legitimation have already taken place within the
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theory; and they find the results of the theory already sedimented in the constitu-
tion’.'® Habermas suggests that the legitimacy of even the basic rights essential
to the ideal procedure must rest on the affirmation of citizens. As I read him here,
Habermas is suggesting that any attempt to justify rights with reference to an
ideal standard, independent of actual affirmation, is unacceptable because it
introduces the problem of constraint and thus undermines his aim of having coer-
cion be based entirely on a theory of self-government. Habermas, therefore,
while claiming to endorse the ‘co-original® status of rights and democracy, has
not answered the challenge that a purely procedural theory can be self-defeating
when it comes to preconditional rights. Because he emphasizes that the decisions
of citizens within his ideal procedure are the sole basis for democratic legitimacy,
Habermas cannot explain why rights are not vulnerable to revocation by those
participants within the democratic procedure.

To summarize, a coherent version of majoritarianism would have to recognize
that a tension exists between majority voting and the reasons for such voting.
Sophisticated theories respond by putting forward a variety of rights as pre-
conditions of democratic procedures. But these theories cannot successfully
defend preconditions in a noncontingent way without abandoning the idea that
procedure itself serves as the fundamental locus of democracy.

In the following section, I argue that democratic theorists should abandon what
has been an excessive fixation on procedures and acknowledge that substantive
values lie at the core of the ideal of democracy. I do not deny that procedures
such as majority rule play a central role within democratic theory.'” However, I
argue that a set of procedure-independent core values constitute the democratic
ideal, properly understood. Although these values are not acknowledged by
proceduralists, they underlie all democratic procedures. I will show that proce-
duralists such as Habermas are mistaken to think an embracing of procedure
independence means a reintroduction of the problem of constraint and an aban-
donment of self-government as the central basis for legitimacy.

3. Procedure-independent theories: epistemic and democratic

266

In the previous section, I demonstrated the weakness of procedural theories that
fail to recognize their reliance on procedure-independent standards. In this
section, I propose an alternative theory: the value theory of democracy. This
theory relies on a procedure-independent standard comprised of what I call the
‘core values’ of democracy. According to the value theory, this ‘core values’
standard serves as the basis for both justifying democratic procedures and con-
straining them.

Establishing the core values as central to the meaning of democracy first
requires distinguishing them from theories that seek to ground democratic pro-
cedure in a standard that is just or legitimate, but not necessarily democratic. This
is the task I undertake in the next part of this section. I begin with a discussion of
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epistemic theories and their nondemocratic procedure-independent standards.
Then I outline my contrasting approach: a theory that rests on a democratic
procedure-independent standard. Finally, I describe the core values that compose
this standard: equality of interests, political autonomy, and reciprocity.

Epistemic theories and nondemocratic procedure-independent

standards
Many traditional liberal theorists have identified the need to defend democratic
procedures by appealing to values external to these procedures. They judge a
particular procedure based on whether it tends to produce outcomes that are just,
true, or good, thus assigning democracy a subordinate, instrumental role within a
specific theory of truth or justice. For instance, epistemic theories of democracy
defend majoritarian procedures as valid means of lawmaking because they tend
toward the promotion of truth; when these procedures fail to promote truth, epis-
temic theorists believe they should be overridden.? According to these theorists,
democracy is justified only because the substantive outcomes that it promotes are
closer to an ideal of justice than the outcomes of any alternative procedure. In
the absence of any one expert authorized to decide what constitutes the truth,
epistemic theories suggest that majorities offer the best means of advancing
policies that are likely to be close to the truth.

Epistemic theories are attractive because they explain why the principles that
underlie democratic procedure can also justify overriding that procedure if it pro-
duces outcomes that threaten its own justification. This provides an answer to the
problem I noted with Habermas’s account of democracy: his inability to explain
why legitimacy would require an override when participants in the ideal proce-
dure decided to revoke preconditional rights. However, although the epistemic
theorist’s answer is an improvement over Habermas’s, a serious difficulty
remains. The problem is that once the theorist appeals to values beyond proce-
dure, there is a danger that she will reintroduce, rather than resolve, the problem
of constraint. In other words, because the epistemic theorist has appealed to a
nondemocratic procedure-independent standard, she must demonstrate that this
standard is more fundamental than democracy.

If, for instance, the ideals of truth or justice appeal to a particular comprehen-
sive view of the good, I argue that they would rightly be dismissed as non-
democratic. In any society, citizens have an abundance of reasonable beliefs
about what truth is, or indeed about whether there is such a thing as truth.
Conceptions of justice are similarly wide-ranging. For example, some notions of
divine justice might conflict with comprehensive Kantian theories, yet both
might still be reasonable. The imposition of one comprehensive view would,
therefore, be especially problematic if it were done in the name of democracy.
The ideal of democracy, I argue, is self-rule, and subordinating democratic insti-
tutions to one particular comprehensive view would impose external rule on
citizens who, reasonably, did not share that view.
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To avoid the logical flaws of procedural and epistemic theories, we have estab-
lished that our alternative theory cannot adhere unflinchingly to the outcomes of
democratic procedures, nor can it rely on a comprehensive standard of truth or
justice that constrains democracy. How, then, can we ground this alternative
theory? I propose that a truly democratic theory must be grounded in the funda-
mental, or ‘core’, values of democracy itself.?! These values are implicit in
commonly accepted democratic institutions, such as the rule of law and free
speech.?? They also comprise the key elements of an ideal democracy: ‘rule of,
by, and for the people’.? In the discussion that follows, I will demonstrate that
the value theory of democracy (and its core values) rests on the respect for all
citizens as rulers. This conception is importantly different from procedural
theories in that it emphasizes the status of citizens as more fundamental than their
role in democratic procedures.

In breaking from the proceduralist tradition to develop a substantive theory of
democratic values, my approach risks losing an uncontroversial definition of dem-
ocracy, namely, citizens authorizing legitimate law through their participation in
democratic procedures. However, the argument of the previous section illustrates
that there is theoretical controversy over which procedures are most legitimate in a
democracy, and that the best way of evaluating these differences is to look to the
underlying values implicit in these various theories of democracy. Thus, the shift
to a focus on values makes the issues in these debates more transparent.

This emphasis on values does not deny that certain procedures are a necessary
condition of legitimate democracies. I merely contend that democratic proce-
dures should be grounded in a broader theory of democracy with explicitly articu-
lated values, values focused on citizens’ status as self-rulers, or what might be
called their ‘sovereign status’. Once the content of these values is understood, I
will elaborate on how the values not only justify democratic procedures, but also
can be used to evaluate the policy outcomes produced by these procedures from
the standpoint of the democratic ideal. I contend that certain democratic out-
comes consistent with these fundamental values are also necessary conditions of
legitimate democracies.

Let us return now to the discussion of citizens’ status as rulers — the central
concern that must be reflected in the value theory of democracy. In order to
understand why the sovereign status of the citizen is more fundamental than
the specific capacity of democratic citizens to participate in self-rule, consider
in greater depth the phrase ‘rule by the people’. The emphasis in democratic
theorists’ understanding of this phrase has traditionally been on the verb ‘rule’.
Theorists from majoritarians to sophisticated proceduralists have sought to
center their theories on a procedural action taken by a group of the people.
However, before we can discuss what it means for a democratic people to rule,
we must express what it means for them to be constituted as a people. This
requires a discussion of the proper treatment of citizen-rulers.
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In part, individuals’ status as rulers implies their capacity as citizens to partici-
pate in procedures for political decision-making. However, respecting a citizen’s
status as a ruler also requires that policy outcomes that result from democratic
procedures do not undermine this status. That the core values of democracy have
procedural implications and at the same time limit what counts as a legitimate
democratic outcome can be illustrated by considering the famous definition of
democracy articulated by Lincoln in the Gettysburg Address: ‘government of the
people, by the people, for the people’.?* The notion that government is ‘of the
people can be understood as a claim about authority. Coercion is best justified by
an appeal to its origin in or authorization by the people who are coerced.
The notion of rule ‘by’ the people indicates that this coercion must respect, with
proper procedures, the importance of the people’s role in decision-making.
Procedure alone, however, cannot protect citizens’ status as rulers. Government
‘for’ the people is also necessary — government policies themselves must respect
citizens’ sovereign status by ensuring that state coercion does not treat them in a
manner that illegitimately undermines their interests. While government ‘by’ the
people is a claim about procedures, government ‘for’ the people limits what
counts as a democratic outcome.

To highlight the contrast between the value theory and a proceduralist
approach to theorizing democracy, consider two instances in which an aggregate
of persons is not a democratic people. As a preliminary definition, I use the
phrase ‘democratic people’ to mean that those within a polity are treated in the
required manner by democratic legitimacy. Our first instance is rule by an
unelected colonial power. This is obviously undemocratic because it involves
government not ‘by the people’, but by a potentially hostile external force. No
colonists are involved in the process of governing, so they are granted no pro-
cedural rights. The second instance is a colonial political system in which an
indigenous group does retain procedural rights as subjects of an empire, but still
might justifiably argue that the principle of self-rule has been violated. The case
of the American colonists illustrates this point. For all of what we might call their
‘proceduralist’ arguments against British ‘taxation without representation’, it is
important to note that the colonists also refused representation in Parliament on
the grounds that their fundamental interests as colonists would be neglected even
if they enjoyed procedural equality with Englishmen.? In other words, despite
having their democratic rights to participation honored, they were concerned that
Parliament’s procedure would lead to unfair economic policy.

I take this to suggest that democracy entails not only procedural rights to rule
by the people, but also government for the people.’ Even when colonists are
granted procedural rights, colonialism is undemocratic when the governing
power fails to serve the legitimate interests of the governed. If the American
colonists had accepted representation in Parliament, but its colonial tax policy
had remained the same, they still would have been the victims of undemocratic
treatment. This policy allowed England to use the colonies as a mere means to
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enrich and enlarge its empire, a practice that patently implied the unequal
status of the colonists. Such a practice would have undermined the colonists’
status as rulers, regardless of whether they had actually participated in a vote
about it in Parliament.

Thus, the requirement that democracy be both by and for the people cannot be
accounted for in purely procedural terms. Procedural theories address the actions
that a people take in authorizing law, but they neglect to provide guarantees that
the outcomes of the democratic process will also respect citizens’ fundamental
interests. Democracy’s dual commitments to rule by and for the people are
suggestive of a more fundamental grounding of both of these components in the
status of a democratic people as self-ruling. In turn, this collective notion of
the status of a democratic people entails a respect for individual citizens and their
status as individual rulers. This status underlies both the procedural guarantees
ensuring that members of a democracy can participate in lawmaking and the
limits that must be placed on nondemocratic outcomes. These limits are sub-
stantive, not procedural; they ensure that policy will not undermine citizens’
fundamental interest in being treated as rulers.

The view that democratic authority comes from the people, but must also
respect the people’s status as citizens, opens democratic theory to a realm of
inquiry traditionally limited to moral philosophy and accounts of justice.
Democratic theory has often been confined to procedural discussions of demo-
cratic politics in the narrow sense or to democratic ‘culture’ in a very broad
sense. However, understanding the democratic ideal as centrally defined by
values introduces democratic theory to examinations of the justification and
limits of legitimate coercion in political society. The core democratic values
should play a central role in discussing these aspects of coercion.

Now that we have elaborated on why the value theory of democracy respects
citizens’ status in the sense of rule both by and for the people, we are in a posi-
tion to define explicitly the core values of this theory and both their procedural
and substantive implications.

The three core values of democracy

270

The values I invoke as components of the value theory of democracy (equality of
interests, political autonomy, and reciprocity) could, standing alone, underlie a
whole range of political ideals that are not clearly democratic. However, my aim
is to develop a collective understanding of these values that focuses on their
specifically democratic meaning. Each of the values is interpreted so as to avoid
an appeal to a comprehensive notion of truth or justice and aims to articulate
aspects of the shared ideal of democratic citizenship. I elaborate both the pro-
cedural and substantive democratic implications of each of the values in turn.
The first core value I call ‘equality of interests’. Equality of interests does not
provide a comprehensive statement about the nature of humans. It does not, for
instance, rely on a conception of equality before God. Rather, as a standard for
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evaluating democratic procedures and democratic outcomes, it requires that all
reasonable interests of citizens must be respected as having equal weight. No one
person should have his interests counted more than any other person by virtue of
his social position or class. Equality of interests is implicit in most procedures
regarded as democratic; it is expressed in the general principle of ‘One person,
one vote.””” Moreover, procedures that violate this value by counting one
person’s interests as intrinsically more valuable than another’s are intuitively
regarded as undemocratic.

Famously, John Stuart Mill once proposed that those who were educated at
Oxford or Cambridge should have two votes, while those without such an edu-
cation should have one.?® On Mill’s account, since voting is primarily meant to
produce the best outcome, it would be sensible to allow those with more educa-
tion more voting power. This proposal brings out the intuitive problem with
solely instrumental accounts of democratic procedure; more importantly, it
demonstrates why equality of interests is an intrinsically valuable part of the
democratic ideal, not defensible merely with reference to its good consequences.
Allowing some citizens more votes than their fellows, whether because of edu-
cation or noble birth, undermines the sense of democracy as government by all
the people, and the democratic ideal that all citizens have equal status.

While there are important procedural implications of democratic equality as a
value based on government ‘by’ the people, this value also serves as a democratic
limit on procedure. In other words, equality of interests also ensures rule ‘for’ the
people. As I suggested in Section 2, structuring a procedure to reflect equality of
interests is no guarantee that the law ultimately will respect this value in its
substance. Thus, law in a legitimate democracy should be formulated and co-
ercive institutions arranged to ensure that all citizens are freated as having equal
interests.

The second core value I call ‘political autonomy’. Broadly, it entails the treat-
ment of citizens as individual rulers in a society characterized by collective
self-rule. Part of the requirement of political autonomy is a role for citizens in
deciding through democratic procedures how policy should be formulated. In
elaborating this concept, it is again helpful to look at the standard implicit in
common distinctions between democratic and nondemocratic procedures. Imagine
that in a majoritarian procedure a majority would, free from outside intervention,
vote in a manner that undermined the overall good. If the value of citizens’ par-
ticipation in these procedures were merely instrumental, we might conclude that
there was nothing wrong with forcing citizens to vote for the proposal that would
bring about the most overall good. Our intuitions about democracy tell us, how-
ever, that even if such forced voting might result in more overall good, it would be
undemocratic to force citizens to vote in a particular way. Similarly, if individual
citizens’ votes were purchased, this would rightly be regarded as a violation of
democratic values. Such procedures would be undemocratic because they would
not allow individuals to make their own autonomous decisions about politics.
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Just as democratic equality should be understood as a value based on rule both
by and for the people, so too the democratic meaning of political autonomy does
not merely protect individual rights to participate in collective decision-making.
Political autonomy also has substantive implications for the democratic treatment
of citizens as rulers.” For instance, part of the distinctly non-procedural harm
that comes from bills of attainder, or ‘special laws’ singling out individuals, lies
in their failure to give citizens fair warning about possible punishments. Subject
to coercion without fair warning, citizens could not plan their lives without
fearing arbitrary mistreatment. This restriction violates a fundamental aspect of
democratic autonomy without abridging citizens’ procedural rights.

A third value, reciprocity, also is central to democratic legitimacy. Reciprocity
is the notion that policies governing citizens’ treatment must be defensible by
appeal to arguments that reasonable citizens can accept.’® At times the phrase
‘mutual justification’ is used in the literature of democratic theory to capture the
type of reasoning that reflects reciprocity. On my view, mutual or reciprocal
justification should appeal to citizens’ common values of autonomy and equality
to discern the limits of coercion. Reciprocity thus might be referred to as an
organizing value because it suggests how to apply the other two core values.
Reciprocal reason-giving can be distinguished from bargaining based on self-
interest. While bargainers attempt to promote their own interests and secure for
themselves the best ‘deal’ possible, citizens who engage in mutual justification
seek to justify particular public policies and the coercion these policies entail by
appealing to the core values of equality and autonomy.

The ideal of reciprocity is sometimes associated with the vast literature
on deliberative democracy, in particular, with the formation of procedures of
deliberation. Habermas, for instance, makes reciprocity central to his theory of
ideal deliberation. Other thinkers, such as Bruce Ackerman and James Fishkin,
have attempted to incorporate reciprocity and democratic deliberation into pub-
lic forums and methods of polling.’! However, even procedures that reflect
reciprocity could produce outcomes that fail to embody this value in the fully
democratic sense. For instance, even if they were passed by a democratic proce-
dure, bills of attainder still do substantive harm to a democracy because of their
arbitrariness. The problem here, beyond the impact I have mentioned on auton-
omy, is that such laws undermine a central tenet of reciprocity: that citizens are
entitled to reasonable (and, thus, nonarbitrary) treatment.>* Through bills of
attainder, the government simply enacts the punishment of specific individuals,
denying them the ability to contest the reasons for their punishment in a fair,
impartial judicial proceeding. Bills of attainder thus subject individuals to poten-
tially arbitrary coercion based not on reasons that can be predicted, explained,
and contested, but that may well be ‘governed solely by . . . political necessity or
expediency’.’* While democracies punish citizens based on their guilt or inno-
cence in violating established and widely accepted laws, bills of attainder seem
designed to incarcerate individuals for reasons that would not hold up under the
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usual scrutiny of the due process of law; they facilitate punishment that is selec-
tively imposed rather than justified by rules that citizens can reasonably be
expected to follow.>* Thus, punishments meted out through bills of attainder are
a paradigmatic violation of citizens’ entitlement to reasonable treatment even
when citizens retain procedural rights of participation. We are now in a position
to contrast further my view, the value theory of democracy, with both procedural
and epistemic views. Unlike proceduralists, I have provided an independent
standard for assessing democratic legitimacy: the core values. Consequently, I
can account for the role of substantive values in democratic theory and, thus, the
importance of substantive limits on democratic procedure (a role proceduralists
deny). In a wider project, I make the argument that these substantive limits are
properly understood as democratic rights.’> We can already see this argument
take shape here because these limits, like the democratic process, are justified
by the core values. While democratic procedures provide for rule by the people,
substantive rights ensure that these procedures function for the people.
Epistemic theories are vulnerable to charges of sectarianism because they
appeal to a comprehensive truth or account of justice. However, the standard
provided by the core values does not subordinate democracy to truth; instead, it
suggests how to recognize the status of a democratic people and its citizens. The
three core values are formulated to be sufficiently narrow to capture the meaning
of rule by and for the people. The values draw neither from a particular theory of
truth nor from a comprehensive morality; in Rawls’s terms, they are not ‘meta-
physical’.* The core value of political autonomy, for instance, brackets questions
regarding free will. Likewise, the core value of equality is not derived from the
concepts of metaphysical equality or equal abilities. The core values are thus
compatible with a wide range of reasonable comprehensive conceptions and avoid
the charge of sectarianism because they address only the specific question of
legitimate rule by appeal to the common ruling status of those subject to coercion.

4. Conclusion

Democratic theory has traditionally emphasized the importance of procedure in
contrast to individual rights. However, I have argued that this exclusive focus on
procedure neglects a more fundamental justification at the heart of the concept of
self-government. The values of equality of interests, political autonomy, and
reciprocity provide an underlying justification of democratic procedure and are
rightly regarded as the core values of democracy. This thesis proposes a general
shift in democratic theory from an emphasis on value-neutral procedure to a moral
account of democratic values. The best defense for thinking of these values as
democratic is that they are founded upon respect for the self-ruling status of the
citizens who compose a democratic people. A state can best respect this status
by honoring the right of citizens to participate in democratic procedures and by
limiting those policy outcomes that would fail to respect citizens as rulers.’’
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As with any ideal of politics, actual polities will apply the value theory of
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policies that the core values require. This entails not only that democracies have a
set of procedures reflecting the core values, but also that the outcomes of these
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that consider themselves democratic may well fall short. The standard, however, is
not all or nothing. Rather, the realization of the democratic ideal as it is articulated
by the core values is a matter of degree. It may be true that the USA, Great Britain,
or ancient Athens lack some of the democratic characteristics I argue for throughout
this article, but this is not a valid reason to challenge my conception of the core
values. Such a criticism would invoke a non-normative sense of democracy.
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