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ABSTRACT

This paper isa working draft of thdirst substantivehapter of my book project, whigxamines
the political theory of the early twentietentury thinker Zhang Shizhao (1881:1973)

In the manuscript, | argue that Zh@n#heorization ofpolitical actionunder conditions of
political collapsedraws attention to an often overlookawblemin political theory: namely,

how individualsmay actefficaciouslyand norcoercivelybeforecollectiveaction with others on
however minimba shared goal is even possibh member of a &y transitional generation in
Ching Zhangreceved a traditionaConfucianeducatiornin hisyouth, butby adulthoodhad

turned to learning \&stern political theory as a meansiatoveing the secrets of European and
Americanfiwealth and powed.Long regarded bhistoriansas aBritish-style ficlassical iberal o
Zhangin factengages far greater range tfiinkers ancconcensd including traditional

Chinese onés that belieany particular political agenddn this chapter| explore how Zhang
confronts the paradoxes f@undinga selfruling regimewithout presuming the emergence either
of abenevolent Lawgiver arf spontaneous consensuSontemporaryEuro-American political
theaists themselves usually citizens of mature democraoits, theorizehe paradoxof
founding as a motif athe circulariy of politics or of the ongoing, dailyontestation of
legitimacy in alreadyestablishedegimes Because founding is an actual higtat event for
Zhang,however he cannot disavow i{garadoxes by pretding that they can be resolvadthe
process of everyday political actio®eeking to realize an architectonic vision of political life
that encompassed not only himself, but also an entire comnwimitiiad not spontaneously
converged on that visip Zhang rethinks the possibility of transformative founding action using
a variety of resources culled from Chinese political experience and tiémse pesibilities
inform his advocacy ofhosespecificpractice® includingselfawareness, the use of déa¢alent,
and accommodation of differer@éhat in later chaptersdevelop as part dhangs theory of
individual political action.

In this paper, all references to Zh@gork are takerfrom volume 3 of higollected Works
n (Zhang 2000)hereafter abbreviated ZQAll translations fronthe Chinese, including
from secondary sources, are my own unless otherwise noted.



WhenZhang Shizhao returned to China fror@reat Britainin 1912, he found himself in a
very different place than the one he had left four years ago. In 1908, the land called China was
still governed by the Qing, though its elites
governing with deeply entrenchédbits and institutions that survived nearly two thousand years
of continuougmperial rule. In 1911, China became, in name at least, a republic, committed to
the principles of selfule embodied in Western theories of democracy, liberabath,
constitutionasm. Zhang should have been happy; this is what he had been advocating all along.
While in Great Britain, Zhangadmade extra monéyand his reputatiah writing articles for a
Shanghai newspaper that explained why China could and should adopt&jyitesh
constitutional selgjovernment to protect human rights and advance the rule of law. In fact,
Zhang knew more about the theoretical foundations of these Western institutions perhaps better
than anyone writing in Chinese at the time. Apparently, howéeedjd not know enoughnot
enough to explain why, after the provisional constitution was raiifi€éd13, no one took it
seriously; why, once human rights were recognized as keys to Chinese political regeneration by
most elites, the government did not seem toegpecting them; why, once selfle was declared
after a short but violent revolution, no one seemed willing to stay in China and build parliaments,
assemblies, and courts to replace the imperial bureaucracy that no longer existed.

Zhang quickly realied there were deeper, more general questions at stake than simply
what kind of regime to build. Confronting ne
1914 turned decidedly speculative, concerned less with institutional design than with enstituti
foundation. Zhang mined both novel Western theories and longstanding Chinese debates to
develop a rich theoretical vocabulary for exploring the sources of effective transformation of

political community. Which comes first, people committed to-ad# or the institutions that



makeselr ul e possi bl e-Pd topdown refoansetiedtive inefdstering
democratic pract i dandavhabwagtheGleinatize® $lowoangakiregs
political acti on befardéthe communities thadosld umgemviite or i c al 0
legitimate such action exist?

In asking these questions, Zhang broached the fundamental tensiomsdafg self-
ruling regimes. He recognized that certain personal and collective qualities feesiectessful
selfrule in a political community qualities such as autonomy, tolerance, and collective
identityd seem to have a character such that their establishment requires acts different from, and
often contradictory to, those that constitute thelrseguent practice. At the same time, he found
top-down impositiod the usual response to paradoxes of this&indt only illegitimate but
puzzlingly ineffective. Democracy and constitutionalism, Zhang realized, were not simply ideas
localized in individuaminds, but ways of life which required the spontaneous participation of an
entire community to give their institutional forms mew and effective force. afrmake
political arguments that at the same time invoke rather than disavow the kind of sbeiety Z
wished to bring into being, he required a shared vocabulary, a language of common purposes and
ends, that did not yet exist. Zhang must found this set of shared practices and language even as
he realizes the incapacity of himself, or any one persaiy 0.

Confronted with these paradoxes, Zhang frames the tensions of founding in an
importantly different way than do many contemporary political theorists,usafounding
narratives not to illuime the events that establish polities but to undeesit@r recurring
problems of ordinary political actioin most of the political communities of the modern West,
Af oundi ngo as -astablishimgevenpsino langer relpvantVihat rgmains

perpetually subject to contestatiam d -fodndiegp t he s e t h éhawandsonhwhatar gu e,



grounds poweinvoked in the name of the commundgn be constrained without appeal to a
transcendent principl@rendt 1965, 170) Founding stands asmotif of the circularity of
politics, specifically theongoing contestation of authority, rather than a momergadfaction
(e.g., Honig 1991; Olson 20Q7kounding narratives like those of Locke and Rousseau
thereby rendered nbtueprints forpolity-building but stylized lesons about the inescapable
circularity of all political action.

Yet in a world in which democracy and rule of law are simultaneously uncontested (at
least publicly) as supreme political values but remain among the most difficult of all political
institutions to establish permanenttize negotiation of legitimacy in mature reginteges not
seem to |l oom nearly as | arge as doesddrhangos
|10 get a particular kind of regime off the ground in the first place? Evediiiany political
action in mature regimes does resemble the pa
founding exhibit the characteristics of ordinary political actions. Founding acts are not elways
medias resnterventions that can draw upon aldg-existing habits, institutions or public figures
for their efficacy. Zhangoés political theory
first constitute power before authority becomes intelligible as a problem; they must foster a
shared conscusness of selfule before collective setietermination is even possibl&éhese
very real paradoxes of Zhango6s founding momen
elements of podtoc political myths designed to efface inaugural violence ardiify particular
political positions.A circular basis for foundindy in which the right people and the right
institutions are seen always as mutually constitutive, rather than one being ontologically or
historically prior to the othé may exploit, but dogtranscendsuchparadoxesvhen they

appear in real historical time.



What does transcend those paradoxes? Zhang does not offer a definitive answer, but by
recasting the problem of founding he offers conceptual resources to think through both the
dilemmas of founding in real historical time and the nature of subsequent political action. Zhang
puts forward the possibility that individual action may be capable of bringing aboutlleelf
where one does not, and has never, existed, but he does not doostting the ontological
priority and autonomy of individuals. Nor does he play benevolent Lawgiver to impose a hew
way of life on the Chinese peopl&hang interprets founding as the gradual reorientation of
personal practices and outlooks toward uopdented, societywide ways of living and

governing, precipitated but never determined by the incremental, exemplary actions of ordinary

individuals.
The chapters that follow detail Zhangos at
proces® from selfawareness( ), t o |l ocal enga(ge mgtointtrof oneos

subjective accommodative negotiation )0 but each of these solutions hinge on his

responses to the paradoxes of founding. Theorizing within a tradition and to an atidiénce
did notproduce selfuling practices like those in Britain and America, Zhang tries to explain

how the individual self ( or , t Bh @an gerdfoom both the constituting of the people and the

constituting of the governmehtindeed mustperform it, given the absee of widesprad

agreement and of sharpdlitica norms. As an incremental process that unfolds through time
and in a variety of spaces, this constitution of the government does require ongoing work in the
form of everyday political practice.For Zham, however, it is founding that informs everyday

action, rather than the other way around. wtisnatesolution suggests that individual action

'/ am indebted to Emily Nacol for pointing -aerivet he i mpo

politics.



can be undertaken in a way that is effective without being impositional, individual without being

atomized.

The First Paradox of Founding: Mass Versus Elite
Zhanginhabitedaworld whose unprecedented fragmentaiigolitical, social, and
culturali renderedinavailable the shad meanings that underwrpelitical action. The
changes he sought were not i mmanent in his ow
brought into the service of contemporary problemsMesternstyle democratic norms could
not yet constitute shared bases for actither.He did not lave the luxury of pretending as if
the Chinese, as a fApeople, o0 already existed,
had all already ingested the concept of public space in vitaatiormative political action
could be staged h a ntlgedriging in ather wordsmust begin from either the nget or the
almostgone.
Like other welteducated elites of thearly republican perio&hang confronted these
issues through the lens of another paradox, related to founding but not reducible to it.
Recognizimg that politicaland sociateform turned crucially on the character of the Chinese
masses, yet believing that the masses could not reform themselves, elites pondered how they
could include the common people in their natimnlding projects without at theame time
imposing this project on them. Often what emerged was a discoursitihetcommon people,
butonthe common peopl@udge 1997, 166)Zhang was himself a member of the elite, trained
from early youth for the civil service exams that would guarantee him lifetime employment in
the imperial buraucracy. When the exams were abolished in 1905 and republican rule was

institutedin 1911 the crisis of the elitdid not lessen buhtensified:it h e gane !l e O



occupy, at least in name, an unprecedeptsition of sovereigntybut elites remairtethe center
of both political action and contemporary political imaginations

This new, awkwargroblem of mass versus elitasoften articulated aan issue of
political educationbuilt on the same premise of elledl social trangfrmation thaunderlay
their political agency in the late empiréhe prominent intellectudliang Qichao advocated
masseducation campaigns; Sun Yatskxader of the political association later to become the
Nationalist Party, insisted upqmolitical tutelage under parteadership; anthe elected
president Yuan Shikaiame to promotbenevolent dictatorship. Zhang dismissed these proposed
solutions as not only elitist, and therefore threats to both the practice and foundation of an
eventual democracy, but also as ierefive. To Zhang, political regimes meant nothing without
the commitment of the people who both founded and sustained #@mis not a democratic
insight for Zhang, but an empirical one, derived from his recognition that any kind of regime is
groundedn the everyday practices of its subjects or citizens. Zhang points out that were the
Chinese masses as inept as elites were painting them no functional govérimlerating
despotism could get off the ground (ZQJ, 31) At the same time, without a tiion of self
rule, the Chinese people were bereft of the practices that cantisate and sustainsglf-ruling
government.

This paradox whichappeared to Zharand his contemporaries a tension between
massactionand eliteleadershipis oftenarticulated as a tensidietween ruler and ruled,
between those who initiate political coramty and those who comprise it. T8ecial Contract

of JearJacques Roussealtfers what is probably the most famous articulation of this paradox:

% The insight that modernization and political reform was some#egyonen Chinese society needed to do was
recognized over a decade earlier by Liang Qichao in his aggattiag 1902 serialinmin shugqOn Renewing the

People). Theresa L2007,317f r aces this conclusion to Liangb6s depict.i

corrupts everyone in society, botller and ruled.



In order fora nascent people to appreciate sound political maxims and follow the
fundamental rules of statecraft, the effect would have to become the cause; the
social spirit, which should be the product of the way in which the country was
founded would have to prekd over the founding itself; and, before the creation of
the laws, men would have to be what they should become aysawd those same

laws (Rousseau 1987, Book Il, Ch..7)

Rousseaub6s reading of the probl etnoublesongps expl a
mater for a seHruling regime. D distinguish itself from other, more imposing regimes
(including tyranny), a republic @ democracynust call into being a majority, or at least a
collective, to participate in its functioning and to share its vaBiesavoiding tyramical
imposition firstdemands an identity between what these people as individuald winent
particular wild and what these individuals as a people @wahe general will. For Rousseau, a
benevolent Lawgiver relieves these tensions by setting up those laws that can both educate and
corstitute a polity.

Before going on to consimearadoXhnaludigpgdhss owne s p o n
reading of Rousseau, it may be helpfuluovey how contempary Anglophone theorists have
interpreted the parada{ foundingas a means oédirecting its central concetnRous seau 0 s
extrapolitical solutiorof a Lawgiverdraws attention to the difficulties of truncating what are
ul t i ma tchackepandehgeg o dsd tHateimtheaview of many contemporary theorists,

mark all action irself-ruling regimes. On the basis of thesgmilariies Rousseaud6s narr



hasbeen appropriated to unravel the problems of foundingstheah taecurdaily even in

alreadyestablished regimés.

Founding, Legitimacy and Action

Rousseaub6s influenti al sdendifiesconecohtherinnafy t he f o
issues at stakesthe creation not of people as individuals with particular characteristics, but of
fifpeopl ed as a cohesi v-adengfyvatlnpth thewgnoopsaed eath othere r s s
Contemporary theorists have come increasingly to recognizesgiestking ralistically, the
people as a group is never consistently present when political actions are taken, and its consent is
never fully acquired. It must therefore be called into being etemn as in everyday political
interventionsjndividuals takeactions inits namé creating a paradox akin to that Rousseau
characterized as a ppslitical problem(Keenan 2003, 113). Because selfuling regimes in
principle are meant to embody widely shared, collective aims, political action within such
regimes mat assume that certain commitments to-sglhg practices exist already by a body of
persons who can act together; otherwise, political action undertaken in the name or under the
auspices of the community becomes imposing or coercive, precisely thathyhiefiniton it
cannot be.

The act of a literal founding, on this account, appears violent and impositional, and so too
do the political actions in a mature regime that may mimilliam Connollywarns thathe
violence of a literal founding thréens to recur throughout democratic pradide the form of

~

fa series of cruelties, dangers, anCmnmlyol ence

*AEvery day, 0 Honig points out, A new citizens are born
day, already socialized citizens mistake, depart from, or simply differ about the commitments of democratic

citizenship. lzery day, democracies resocialize, capture, or reinterpellate citizens into their political institutions and
culture in ways those citi gHeng00d,8 not freely wil!]l, nor

8



1995, 1379 and can onl be brought under control bycammunity understood to exist in
perpetuity rather than deliberately constructed in anmeat of spontaneity or forceSimilar
wariness about the impositions of unilateral action prompts Hannah Aredt to look to mutual
promisemakingas a sekconstitutingmethod of community formatigra move which
reinterprets polityestablishment as itself bound up with onggpadjtical practicesather than
episodic eventArendt 1965) Her solutionike Connollyés, presumes a commundyin this
particularcase, one that already understands the meaning and force of pronaschgngages in
the practice regularly

Rather than see these presumptions about already-existing communitiesasillogical,
however, Bonnie Honig argues #ttheir very lack of foundation gestures towaf and helps to
further pry oped the gaps between performative capacity and transcendental referent that,
according to Jacques Derrida, is a structural foundation of all utter@hmeig) 1991, 105)
These irresolvable gaps allow Honig to transform the moment of founding into a story about
everyday resistances to authority that, on her account, ironically figure as constitutitregsrac
of authorization (111)Others join Honig in insisting that legitimacy is not only the primary, but
theonlypr obl em of foundi ng, blendmctestean figgitmawoul d not
system of lawslenovo Thi s coul d si mply be done by force
C 0ns e qu(®lsoc 20876381)

For the most partheseapproaches read founding as an alwaxisting problem whose
resolution motiates the real work afaily political action It is probably true, after all, thaté
work of bulding political structures and the individual characters that inhabit them is a circular
one, because institutions and characters are themselves mutually constituted and reciprocal

(Frank 2005, 1, 11)Founding as an actual, poligstablishing eventhen,i s a fAmyt ho (or



Honi gbs Derri dan ¢ wvauabtlouits symbolic richness buarotiite 0 )
prescriptive designAll that remains is a story about how subsequent actions taken against

popular will can be legitimate Paul Ricoeur realizethis dilemma as both necessary yet

irresolvable he called it Athe political paradox. 0
contemporary reality; they are events that have never taken place, because it is in the very nature

of political legitimacyto be recoverable only in retrospection, after the community has been

uni ted. AnPolitical thought proceeds from the

citizenship] and (Riomeur1984, 262h254)r ever se or der 0
The probl em Af ou nnbisamueh abopthowftd establish regimesas | s

abouthow to constitute authori®y which, because it is continually contestedagimes of self

f

rule, can be considered a recurring rather than an episodic problem When Af oundi ngc«

are seen to perpetually occur in this way, they no longer appear as true beginnings. Rather, they

draw attention to the embedded nature of palitactors whose interventions draw inevitably

from the fAal ways alreadyo avail abl(Rtkiple84, t i c al

1998; Honig 2007) The paradoxes of founding dteerebyassuaged by situating them in an
alreadyexisting, seHlruling polis, in which authority is daily contested but the difficulty of
actually constituting the people is set aside as a problem no longer relevant. Authottitgrcan
grounded in the promise of ongoing negotiation, secured either by the years afgmutoratic
practices that preceded the official establishment of paaticagimegWolin 1989; Connolly
1991; Arendt 1965)or in the promise of a dynamic condiiiten to evolve toward realization of
those values the original founding could not initially sat{€{son 2007)

Y et when no community yet exists to contest authority in a particular way, the paradoxes

of founding do not disappear. They return with a vengegdout on a different register. The

10



specific issues that vexed Republigzna reformeréike Zhang Shizhawerenot those of

legitimacy, but rathethose thaprecededhevery possibility of legitimacyHow can principles

of selfruled the very principles that make legitimacy accessible as a grounds for contéstation

be inculcated in a populace whose only politexgberience has been subjection under an

absolute monarch, and whgsaitical conceptualizations seaimable to render claims to self

rule intelligible? Andupon what grounds can a salfing community take shape, if not through

top-down impositions thatvould themselves inhibit the practices that constituteraésf?

Perhaps as a result of these more pressing quedtiong consti tutive tension
workd including his narrative of foundidgwerenot primarily articulatedoy early republican

Chinese reformeras problems of legitimacyRather, Chinese thinkes®ught to extract from

R o u s s soa@alicdrgract narrativeldueprint for regimebuilding and collective selfule.

Zhangdés own i nt er vhelmto elabonage his own vielweregardimhehe at e s
paradoxs of elite rule in mass society, but he doesemobrace a politics of either mass or elite

Instead, Zhnguses the language of social contraatetthink the capacities for political action

on both siés Confronting founding as a real and immanent event, Zhang is forced to truncate

the circularityt hat f or many contemporary politncal t hi
the process he is led to identityr individuals a more central role imth political founding and

ongoing, regimesustainingaction

A Chinese Founding Narrative: The Social Contract

R 0 u s s @natheSosialContract( ) stood for many years beginning in the late

nineteenth century as the one of the only sources of Wesiétical theory available in Chinese

endowing its themes and vocabulary with an unusual polemical pdieong 2003, 81) Early

11



revolutionariesuseRousseauds work to articulate their ¢
terms of resistance to a foreign oppressor, b
sovereigntyLam 1989, Ch. 2) The language of social contract amplified earlier attempts by

Qing-era progressives, including Huang Zongxi and Gu Yanwu, to forge a conceptual separation

between the ruler and the society he ruled. Yan Fu, in one of the earliestnd most well

knowninvocations of social contract language in Chinese, argued that itr@exipolitical

relationships between ruler and minister, minister and people underscored the identity between

the Chinese state and the imperi al house, in
peopl ebs good. To eurnged attlee thulst icwatfil an i @fn, i
intelligence, strengt fue(Yan2004 (1895)t9Me o6 t o f it t h

Ironically, athough his rhetoriseems to indicatsupport for widespreagolitical
participation,Yan stopped well short of gming for democratic government. Like many
influential thinkers at the timéncluding Liang QichaoYan too claimed hat At he ti me w
yet righto for doing away tha¢ustdmsandhebitsafthe cal st
peopl e fiwere not vy+&tul(d@b2004U18BA5k 92}Incen essayswrriteen n s e | f
for Liangd ¥ongyarjournal in 1914, almost twenty years after his first@nter with Rousseau,
Yan reaffirms his suspicion of popularselful e by denying any empirica
rights and equality. The obvious incapacity of the Chinese to reform themselves, Yan believes,
is strong evidence that notonlywas Reussu wr ong about rights being
prescriptions for democratic transition had no applicability in the ChineséXaise1998 (1914),

757-758) Yanb6s readi ng icemparedrosthatobother €Ehinese eomtemporaries,

12



but typical insofar as dismissedreedom and guality as substantive concepts of rights centered
on individuals’

The persistent and widespread distrust of populairgkdfin this era demonstrates the
extent b which invocations of freedoandequalitybuttressed arguments against specific forms
of government but did not extend to a theoretical examination of the foundations of government
per se and their possible relationship to individual rights and capacitighe absence of a
hereditary ruler, intellectual elites stepped into largely urtegpre=td positions of rulership, as
they assumed the handles of various mechanisms of social control, including education and
economic regulation. Psemocracy arguments, far from being theoretically linked to the anti
monarchical sentiments of the 19EVwolution, were seen as functionally and conceptually

di stinct fromudweppdqrt for Aself

In contrast, Zhang makes foundiagtionsa central part of his appropriation of Rousseau.
The naturallyexisting capacity for prgovernmentaa ct i on i mpl i ed i n Rousse
natureo goes far toward helping Zhang articul
does not take elite rule as centr@ihese ideawere spelled out in a 1915 essay devoted to
refuting YneRousseaur natara fighin this exchange, Zhang defends neither
radical democracy nor liberal values; in fattna point does Zhang offer explicit reasons to
supportanyofRousseauds ideas, even as he exPposes as

Rather| see Zhangising Rousseau to-examine dongstanding debate in Chinese thought

“One important exception was Liu Shipei, whose essay #fC
primary unit of Roussead s a (Danlg 2093, &7)

AiReading Yan Fub6s 6The Soci,a,lTheCigenMay ¥0c1915.6 o

® In fact, Zhang explicitly distances hims&bm Rousseau when he insists from the very beginning that he is not a

supporter of Rousseaubs theory of republicanism, discu:
speculationo (19). Al t hough mosstsagommenhat astaoneZbéni
commitment to liberal rightée.g., Lam 2002; Weston 1998) | ar gue t hat Zheawmsgnplg fAdef ens

points out that Rousseaub6s claims are reasonable (thou

13



bet ween what, following Rousseaug)anmktle now c al

A manmaded. Bydrawing an explicit link between these issues anguhgoses and

capacities of t he $ooidl Cantrachalps Zrareyaolthink thréughuvkiad e a u 6 s

is within the scope of humans (separately as individuals, or aggregated as states) to achieve

politically.
Zhang begindis essapy explainingc ont ra Yands sl ight mischar
Rousseauds ideas of freedom and equality are

are normative prescriptions for political association. Zhang goes on to defend the empirical
possibility of aspontaneous contract arising from a state of warfare, mainly by pointing out that
others (including Thomas Hobbes and the Tang dynasty literatus Liu Zongyuan) have drawn the
same conclusion from available evidence (ZQJ22)L Against Yan and Liang, bobf whom

see the social contract as brokering agreements between collectives (usually gtatbang

insists, following Rousseau (Il .4), that O0the
This devolution to individual choice for Zhang is linked te thefficacy, rather than the

bold illegitimacy, of force as a foundea for political association.This claim turns on how

Zhangunder stands the fAnatur al right so whose prof

establishment of a governmerfiorZlmng, t he tension between RoOuUS:

seems to map a tension between innate capacity, on the one hand, and the contingencies of

external, structural influence, on the othefthenYan interprets the fragility of human infants

as evidencéhat they possess no naturally given freedom, and the obvious interpersonal

differences in intelligence and ability as proof that equality is nonsei(¥@al1998 (1914),

758759), Zhang responds by drawing a distinction between innate capacity and the event of

being born. He callsonlytheforme Ainat ur al 0 (Z2QJ, 25ijnaturadtoal ogi z

14



the neeConfucian xinxug concept ofiangzhi( , A i n maralleowledg®). To nee
Confucians like Wang Yangmintiangzhiwas an alwayalready source of morghilosophical
insight into the world that was perpetually in danger of being obscured by what were seen as
externally derived passions and material influericEs remver and develop this natural, moral
capacity, Wang advocated meditative sriftivation and the daily practice G@onfucian virtues.
Liangzhi however, was zirmawo(t Ysaenaet tbatig these capacitiestceuld not
develop necessarily simply as paf the process of living or maturingor could they be

duplicated by the application of external encouragemAsfi n at ur a ltianyfu gi),v en o (
liangzhirequiredselfmotivated directedefforts (gongfuw ) to actualize its potential.

By seeing ntaural rights as more likkangzhiand less lik ongoing biological processes,
Zhang characterizes them as widely diffuse, innate capacities that exist prior to government but
not to the deliberate human effort to cultivate thekithough not spontaneouyseffective, these
capacities must be salirected; they cannot be impodeg government ocreated¢hrough force
because the government can work only on material that is already there in indiv@@atiag
Her bert SpendRentliamwhoier siit aatt € @ nt hat govZangment s i
insists on an ariori basis for the free actig of individuals and their unforcedpacities for

action:

Two meanings may be given to the word o6cre
the production of sontleing out of nothing; or it may be supposed to mean the
giving form and structure to something which already exidtsre are many who

think that the production of something out of nothing cannot be conceived as

ll'n Wang Yangmingé6s words, fAThe nature endowed in us by

of the clear character whi c h(transtatecimChanel®63,i66in at e knowl edg ¢
15



effected even by omnipotence; and probatadge will assert that the production
of something out of nothing is within the competence of a human government

(Spencer 1901, 389; citenl ZQJ 327)

These beliefs have profound implications for how the tensions of founding can be defined and

assuagedBy insisting that governments cannot create something out of nothing, ijalnes

a definite beginning to a political regimabeitone sited ambiguously in both naturadlyisting

capacities and in deliberate human effadith ango6s anal ogy liangzhiinat ur al

suggests that is ordinary peoplevho inaugurate the possibility of selile: just as they are said

to possesbangzhi so too do they have a finatural 0 capa
Zhangos tliangzhigeflett sontemporary Chinese rightsnking, which

interpretedirightsd € , quanli) more often as capacities or ethical orientatioas ts legal

sanctionghat draw or guarantee spheres of privacy around autonomous individhalsg does

not, however, reproduce the ethical imperatiféangzhithat many of his contemporaries

believedmade rights effective politicallyBy seeindiangzhias anadgous to, rather than

constitutive of, the natural rights that ground the capacity for political action, Zhang dissociates

them from the particular ethical prescriptions many of his contemporaries, including Liang

Qichao and Liu Shipehelieved were the cause of their effectivenésagle 2002, 154, 168Yo

Zhang, #fri ght snoatesapacity of gnyometo dct, nbtlordy to act moréliye in

fact denies, contra Yan Fu, that Rousdea|l i eved t hese fAnateattyal 06 con

goodatallZhang cl aims that Athe good Rousseau asct

8 ln other essays, including A0On Ao Zmymekaratshomhe as Foundi
believes disparate moral (amdmoral) visions of political life can work together to found and sustain polities. |
discuss this possibility more fully in later chapters.
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people simply points to the time before they

not the goodest goodo but a relative term onl
These capacities for actiginangidentifies withRo u s s eau 6 s c oinscheget of

innate capacities that construct the social contract. Force cannot create them or sustain them,

because as Rousseau pointed out once the source of forceful imposition is lost so too are the

activities that found and sustain a polityan believes rights and capacities can be created by

means of violence, and Zhang acknowledges that the capacifiesofght so are | i ke f

they exert powerful influences on existing environmamid can even depose tyrants (ZQJ 34).

As Su Dongpo | , 10371101 CH has saidfiwhat does the ruler rely upon?

In theBook of Documentst is written:é 6 Wh gheir heartsandmindsare]
gathered together, they are as loyal ministers; when scattered apart, they are as
enemi es. 06 ¢é T hwhat @oésdhe milerirely sipory?, Simply the heants

minds( )of people. 0 When fAgat headéogdethérasget her , 0

in a contract; when fAscattered apart, o thi
should be obvious. Ther-aninoindgare svatteecsh t he peo
they regard their ruler as an enemy, and oppose him.[dpgpssition]has

nothing to do with what Rousseau cdtisce (ZQJ 34).

Although the people may use force, as the Chinese did when they founded the republic, their
actionscannotbe confounded witlsoercionsimpliciterbecausehe capacities that make them
possible arealways innateand persondle x pr es s ed -amdmit mdaadrdo Moth e a r t

disappear atheforcebehind coerciomlisappear$ZQJ 345).
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The social contract solvemrt ofthe mass and elite paradox for Zgaas a widely
di ffuse capacity f or liaagzhidaressomethifigradl notlorilyseldedu nd er st
possess and can use efficaciously to transform their society and to establish their government.
Political action, far from being circular andwal up in alreadsxisting institutions, truncates
the moment individuals activate their innate capaciti®s Zhang has not yet solvée
original founding paradox: even if these innate capacities, and their successful exercise, is within
the purview of all, the great unanswered question is then why they have not yet been activated.
Who are the prime movers, if any? And haancheir Imited interventiongs individualdhave

any real effecon collective, shared environme®bts

Another Chinese Founding Narrative:iCr eat i ng government | ies 1in
Inanessaypr omi singly titled fAThé Fbydhmti ons of
anticipate his social contract vocabulary by insisting thattheo ot 0 o f liegiropeaple n me n t

andtheirtalentThe essay i naugjourna of puthlic @mianTre digerén e w
1, which he foundeavhile in exile in Tokyo in 1914furthermarkingits significance to

Zhangoés attempts t o Uheessaylkebinsbyclaimidgthatgoleratonaof at i v
differences is the foundation of government, but goes on to elaborate where and how that

t ol er ati on Ashbsee itpceatihgayernntent lies il people; those people exist and
government flourishes. The successes and failures of government must be accounted for in the

achievements and failures of individual talent ( ). Government is the leaves and branches,

but talentisitsrons 0 (Z2SZQJ 5) .
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Zhangdés statement here about the -foemot of g
word allusion to the ne€@onfucian texiThe Doctrine of the Meal , which stood for

centuries at the center of late imperial Chinese debates owetatienship of individual self

cultivation to statecraft. The original reads, with added punctuation:

A very literal (and heavily interpolated) translation would read:

ét hestMar [ Confuci us] s afiKilgsWéTamdaVugover nment

spread upon the wooden tablets and the bamboo strips. [This shows that] once

[these?] person (s) exist(s), then [the?] government stands firm. [When] [this or

these?] person(s) disappeten [the?] government ceases. The way of [these?]

person(s) is amenable to government as the way of the land is amenable to

growing vegetation. Thus [their?] government is [as] anegsilyo wi ng r ush. 0o
Therefore, the creation of government lies in pefsp selecting person(s) lies in
character; the cultivation of oned6s own 1in

of the Way; and the cultivation of the Way is grounded in benevolenge (

(Doctrineof the MeanCh. 19)*°

® This short work was extracted from the larger, t¢aa canonical texthe Book of Ritelsy the neeConfucian Zhi

Xi, and was required reading for the civil exams since
educated audience, Zhang does not cite the text explicitly.
“This translation is my own, but | ddtianl9Wmmaddamesy on Wan

Leggeds Elatign(lieggdé19711(1893)3
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As indicated by my frequent usé brackets, this Chinese founding narrative is rich with

ambiguity, much of it traceable to the lack of number, gender, or identifying articles (such as
Atheo or Athisd) in classical Chinese. Zhang
ewen as he anchors his invocation of Adoing go
received meaning ofthetext o mbi ned wi th his readi smpthsf Rous
necConfucian texsuggesboth a way of situating action and a way ehgrating it that relies

exclusively neither on the raw capacity of autonomouspphéical individuals nor on pre

existing constituents of an established political community.

The traditional (and, for thienperialcivil exams, authoritative) meaning tbie Doctrine
narrative, as interpreted by Zhu Xi, holds th
extraordinary stature exist, then government
|l i es more speci Gelectiandf pey® nfsor fZohru g onv eéiirtrheent ser v
interpolates into the original teatspecificcapacity for the sage kings Wen and {¥bu 1983
reprint, 28) These kings are not only sagely founders, but also, necessarily Zhu thinks,

di scriminating japlges offDoureespeaks,tinlbter wbrdseare
held to be specific people (Wen, Wu, and their selected ministers) with specific talents (for
admini stering government efficiently and with

( A mas s e)sare mvoked; rulership is confined to men of exceptional purpose who

(presumably) are the only ones capable of setting a government in motion.
TheDoctrined s ¢ e | e b rdawnpolitical estdblistimzmgeems to mimic
Rousseauds awmdewunnt |lafwgd vieenewut the exception

governmento in this narrative do not | eave on
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Honi g suggests that the exit of Rousseauods | a
narrativesof @ f or ei gn founder, 6 whose unique potency
democratic polities) also threatens them once they are established. Whether it be Dorothy from
theWizard of O2r the Biblical Moses, founders who liberate peoples or establisfotatvem
also implicitly deny that those people can do the same for themselves. When the founder leaves
voluntarily, he helps to expunge from the peo
he is cast out, the newboverned can both disavow theiwn capacities for violent founding
and deny that some acts must be undemocratic to be efféddtneg 2001, 2340). In the
Doctrinecase, however, the very purpose of Wen and Wu as founders is to remain solidly within
the structures they have created and to thereby begin transntitimg; y = m avookien falbleftise
and t he b asomthattheir practicBsptsch theDoctrineidentifies with the very
beginning not just of a particular polity, but of government ifsefin be perpetuated. It is
precisely by means of their ongoingintg ent i ons i n politics that #ft
and becomes -giriokwei nfiga nr uesahs.iol y Thi s founding narr
sustenance, rather than a single felicitous intervention sandwiched between a sudden moment of
rescue and an eglly unforeseen exit.

In fact, theDoctrine of the Meais only one of many narratives in the Chinese corpus
that read political founding in terms of ritual transmission or organization by exceptionally
attuned sages, rather than innovative impositioarbgxternal lawgiver. In his extensive survey
of early Chinese political and cultural creation narratives, the Sinologist Michael Puett identifies
a persistent bias in prefoonfucianand classical Confucian texts against deliberate innovation,
which, when it appears at all,usually associated only with bandits, rebels or other unworthies.

ADespite the many di fthegallshare ansattemmtodessdopa t hes e t
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framework wherein creation is denied altogether, and sages serve simply to organize correctly
thatwhichwas found originally in natuteor, sometimes, to reappropriate and transform the
negative, violenceooted creations of unsavory charac{grsett 1998, 476)Creation was
explicitly associated with violence and disru
other means.

The foundingevent(s) of théoctrine passage, appropriatelystuin large part on
transmission and so t oo does Zh u Bydelineatmg asgpnpalogydgor i at i o
the text, Zhu locates its authenticity and authority in itsstrassion. He goes on toesthis

narratveaa n I mportant component i n )whobhzZhaitr ansmi ssi

identified as the true but longeglected heritage of those Confucians who would oppose the
incursions of Buddhisrtzhu 1983 reprint, 14.6). Many contemporary sinogists(e.g.,

Makeham 2003)race these transmission narratives and the practices of textual analysis that
embody them to Confuciusd own insistence that

but transmission: bbb~ H 1 L ( ftransmit but do not create; | believe in dode

t he an' Canfudusanddils followers see theimsk as preserving ancient Zhou ritual by
implementing it in the present, not by creatively adapting it but by carefully replicating it. Wen
and Wu are exemplary instances of this preser

possibility is explicity disavowed??

1 The Confucian tradition, in fact, is unique among canonical traditions for identifying scriptural redaction and
transmission as the quintessential work of its foufdenderson 1991, 1133

2shortly before Zhangained prominence in the early twentieth century, transmissive founding appeared again as
Chinese thinkers responded to the rise of Western hegemony in Asia. Chinese reformers, especially those associated
with the revisionist, philologicabongyangschool d Confucianism, sinicized Western pasts and futures through

recourse to a transmission narrative. |In the mind of t|
the ancient sages and demanded transmission to the future also anticipated WWesttions and served as the
foundation foranag et wunr eali zed Western heritage. Westerners,

transmissior{Wang 1995, 34)
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This is not to say that transmissive founding precludes innovation or change. Despite
Confuciusd protestations, transmissionyis mor
to an inauguract, transmission is configured taansformativé it is an act thathanges (or
perhaps precipitates change in) ancaunity otherwise fragmented wayward. In theDoctrine
narrative this actconsists primarily in the inauguration of certain orientations, worldviews, or
moral attitudes tht then go on to support particular kinds of institutions, a task amplified by and
reflected in acts of transmission. Successfu
attunement to an existing situation; he or she must divine precisely thasedhat will
resonate with an entire community, without resorting to violent or institutional impositions. It is
a reiteration of existing practices with an eye toward initiating new ones that themselves can go
on to generate new institutions and pragic

How does founding a& transmissive practiteh r ow | i ght on t he tensi
founding narrative? Although the lineages Zhu constructs in his own story of transmésion
from Mencius in the Warring States period to the Cheng brothers in théSeadydynasty
mean to authorize his own appropriatiafishetextZhangdés i nsi stence that
government | ies in peopled suggests that the
ground legitimacy. Rather, it is to find prime movdrattwill set into motion some kind of
societywide tran$ormation. To Hanna Pitkin, the resonance necessary for all such inaugural
actionimplies an alreadgxisting community whose collective values are the empirical and
normative basis for furthereffecv e acti on: @ANo | eader stands in
craftsman to material, imposing form on inanimate matter. He must always deal with people who
already have customs, habits, needs, beliefs, rules of conduct, who already live somewhere in

somema n n(Pitkkin 1984,99)By suggesting that founders fAtre
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nihilo, Zhang seems to endorse this circular notion of political action, rejecting prdbess
founding narratives that pivot on the historical or normative priority of either individuals or
political institutions'®

But what kinds of actions can be taken in situations of extreme political fragmentation, in
which creating a community tusron motivating disparate individuals to take action in ways that
are not directly resonant with any already-existing environment? The transmission performed by
the Doctrineds sage kings and, by extensionmip |l i ed i n Zhang¢g®éeemsdo | usi on
signala different kind of political intervention, the constitutive components of which are not
spontaneous consent or episodic resistance but resonance and exemplariness. These
extraordinary individuals act by#ing a law that is binding not because it is an expression of
universal reason or consent, but because it is an exemplary act that compels through its virtue,
however imperfectly the full contours of that virtue may be captured in extant written Words.
The Doctrinedevelops earlier themes found in #healectsof Confucius as well as the text
attributed to Mencius to explain how the rul e
on the heartandminds of the people, independently of any institutions that may mediate his
power. A weltknown exampled from theAnalects fiThe Master said, &6The
compared to the Pole Star, which commands the homage of the multitude of stars simply by
remaining in its placeb6o (2. 2)

Pitkin denies that exemplariness or imitation can constitute anode! of founding for

selfgoverning polities, because the very act of imitating what is exemplary belies the

13 Sheldon Wolin and Jill Frank join Pitkin in embnagian idea of political action as a circular and-self

perpetuating activity that privileges neither individual efforts nor institutional influences, but instead draws forth

new possibilities from the interaction of bdffrank 2005; Wolin 1994; Pitkin 1998, 1981)

14 Zhu Xi explicitly laments these omissions iis preface to th®octrine. In fact, it was precisely the inability of

words to convey this virtue that Chinese exegetical practices often emphasized oral transmission (especially through
the teachestudent relationship).
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innovatior® and hence the autonofynecessary for founding acts. One can imitate such
founder sdé i nnovati on M(Rtknl1984,R42)wheoeas truenmitatient i ng a
of their actions would refute the autonomy such founding was trying to {i#stkin 1984, 268
273). Pitkintherefore links founding to th@tuated practices of citizenship that read autonomy
as embedded in practices of mutuality, in whi
defined by theirpari cul ar traditiono whiebnthigetr Boagni
consci-foasn dtks1®84, 315)

When capacities for settile are not defined iterms of autonomy, however, many of
Pit ki nds thebchaectdrization afficaciousfounding acts as exemplary ones appear
irrelevant; so too des the analogy of founding to everyday practices of mutually constituted
citizenship.The model of tansmissive founding, with its constitutive political actions of
exemplariness and imitation, can be interpreted in another way that recognizes the situatedness
of political actors without at the same time conflating (and thereby eliding) the episodic,
founding act with the everyday acts that sustain any particular regime.

In most strands of Confucianis@gting effectively meant to act according to
cosmologically sanctioned ritual and (what amounted to the same thing) in a way that would
inspire others®> Yetan i mportant consequence of the indiyv
or she acted through embedded social relationships, his or her political motivations were seen to

arise beyond and (sometimes) in tension with them.-cbéivationd the reetablishment of an

i ndividual 6s i nner c orhetorwal éxémplareligenkKods dVgn aoda | pat
®1't is difficult to square what | am calling fAeffective
as explicitly Apolitical d ones per swrpalibternerdiansie s o many

personal relationship#\ typical example is from the Analects: when asked by one of his students why he did not
participate i n gover nma8aovokafHisghommd yus,i uGOhle spiompmleyd , b yii Ttheei n g
parents] and friendly to his brothersamancanexert i nf |l uence upon government. & | n
taking part in government. How can there be any quest.i
(Analects 2.21). | discuss the implications of such a view for political actoye fully in chapter six.
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Wud more often provoked the active-oedering of external environments on the basis of this
vision than it did political quietismThe cultivaéd individual stood as the sole source of both
action and authority in much of Chinese political thought and imperial experience, encouraging a
heightened critical spirit that often rejected the necessary impositions of external institutions
(Chang 1990, 28) This was the fundamental motivatibehindthelateimperialfi st at ecr af t 0
tradition (B , jingshi), in whichworld-orderingin the form of administrative innovatiomas
seen as directly complementdoy rather than a replacement for, saiftivation activities
(Chang 1983; Row2001, 327330)

The independence of the junzids motivation
founding, therefore, can lie only partly in what is alrefigre; what exists already can help to
sustain their exemplary act, but it cannot geteeitalt is true that as a transmissive act, founding
takes place over time, rather than in a singl
Aright so discussion makes c¢clear) concentrated
words is ongoing, and can be read into everyday political practice. The opposite possibility,
howeved that everyday political action can displace foundingdaéssboth nonsensical and
dangerous Emphasizing circularity othe alreadythereas a meansofassya ng f oundi ng o6 s
paradoxesvould dissolve all possibility of true founding: what generates and motisatgesdy
foundingisnot he sagesd6 intuitive manipul atbhuton of <co
their critical distance from those ideas. Sagesatisthe possibility for something nevazfore
seen and as a consequence perform a singular, exemplary act that founds precisely because it was

not determined by existing social circumstances.
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This aloofnesss, ultimately, an event of personal visithvat temporally precedes acting
upon the world even as it makes action in the world possible. As Sheldon Wolin explains it

(albeitin a very different context),

The paradigm observer is not the man who sees and reports what all normal
observers see amdport, but the man who sees in familiar objects what no one
el se has seen before. Thus the worl d must
perspective, her insight] before it cam inderstood and reflected up®olin
1969, 1073)
Wol inds choice of words i s r esumlerhentmgvorld;s omet i m
they are visions brought to, rather than drawn fritva,existing worldly reality of the potential
political community.
This redescription of founding acts is not to ascribe impossible autonomy to singular,
founding individuals. It simply indicates a framework by which individuals can act
independently ofurrentlyexisting political ideals and realitieszithout denying thatvhat
makessuch aloofness possible may be traceabémt@lly embeddeddiosyncratic experiences
within or outside the political community itselSages are efficacious founders because they
transcend the dichotomy of ordinary and exceptional. They are both ordinary enough to remain
functional members of their communities long after the founding moment, but exceptional
enough to discern and act in@gplently upon orders that do not already exist. To found is to be

exemplary in a resonant but unique and hitherto unprecedented way.
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Such idiosyncratic insighexist always, but itsrecognition as a source of politically
potent leverage does nothe @ntrality of idiosyncrasy, or what Zhang in other essays theorizes
as Adifference, 0 thetension$ etiveen masssandcliterthatsmarked alln g
political action in the Republican period, because idiosynarasy not rely on elite actidor
either its inauguration or its imitation. It can be both initiated and witnessed at all levels of
society. As such, i forms a bridge between sagely foundinganda ngoés ear |l i er di s
thoseinnate though underdeveloped capacities he idesntifiev irightld: eRercising these
capacities turns in | arge part on embracing o
exemplary acts that both challenge and change existing environméeti® is alwgs
something particular to eaghand everg individual that is never reducible to structure, to
external influence, to the alwagdready. Thdoctrinenarrative as Zhang invokegithat is, as
an instance of_, )hofwc rig amtde d/ i gpragersmamaghagiograpbic
myth about ddied saged suggests that founding turns in large pareanh individuatapping
this innate capacity, now specified as idiosyncragese individuals foster rather than disavow
their personadlienationfrom what is already thie, but couplethis feelingo f fid i fwither enc e 0o
the faith that theidisparate visiosican eventually have meaning in a future political community
of which theywill all remain a part

The need forlaofnessandfi d i f f énrthe actoéfounding also helps to mitigate the
mass/éte dilemma as Zhang personally experienced it: that ishasndividual importer of
Western ideas whiealizes the practice of those institutione qui r es an entire co
spontaneouparticipation. The borrowing he sought to initiate is groundea certain kind of
founding that gives structure and meaning to what is imported; and founding is itself a kind of

borrowing that demands comprehensive stsaing if not wholesale replicatiah before
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more creative interventions can be meaninghul. t hough Zhangods attempt
unprecedented institutions into the Chinese milieu renders many indigenous practices useless or
dangerous, such borrowing alsmvided a perspective from which to view Chinese political
realities in a new anegeinvigoraedlight. Those ew, foreign practiceat the heart of his

visiond specifically, those seen to cluster about British and Ametibaraldemocratic

regime® were precisely what motivead him to look beyond existing realities and to encourage
others to culvate whatever internal resources lagyond rather than withinthe structural

determinants of contemporary political despair.

Conclusion

t

Zhangodés response to the prebotlidnovatersandf f ound

continuity; it refuses to accept as a goal or a premise the impossibly autonomous self, but it
insists that individual interventions in political lifehose actions that both found political
regimes and sustain théntan and must libeyond the predictable margins of an established
political communityand its set of habitsFounding is a process that, while never existing apart
from a socially constructed milieu mutually constituted by both institutions and individuals,
remains irredcibly individual.

Z h a nagalysis, and the forms of action he derives from it, encourage us to condemn
the privileging of legitimacy, or conflating acts that found regimes with acts that sustain them, as
sleights of hand that displace the real workooinding. Only by reading all selfuling polities
as mature, weléstablished aomunities campolitical self-sufficiency beendowed by an already

existing historical acceptance of the regirmed only from the perspectie¢ Euro-Atlantic
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political experencecan such a view ever make sens®unding on this account loses the
paradoxical edge that made it useful as a mimdesustaining action in the first placand
becomes simply another iasice in whichNVestern political theorgolves problems only for
itself.

This is not to say that the connections these Western theorists draw between the act of
founding and the act of sustaining nahmutually inform each other. These theorastsright to
emphasize that the novelty of fading is not a characteristic exclusive taitd that founding
narratives can offer conceptual resources to work througivigryday political interventions
thatorient democratic communities t@w directions.Where they err, however, is in assuming
thatone carsubstitute for the otheiZhangturnsinsteadto investigatinghow the internal
struggle of individuals can be influenced by external environments without being reduced to
them. Zhang has nadolved once and for al, the problem of who acts and how they act
effectively, so much as identified a new tension of political action that displaces thetareen
individual imposition and community identity or ager{tgnsions that animate tifi@unding
narratives of Rousseau, Honig, Pitkin, and oth@iisis tension, a1 see it, arises in those
bal ancing acts that mark Zhangodés two founding
ordinary, and between innate, unpredictable capacity and external environments. Founding, and
the political actions it informs, are as atuinternal, personal struggles against external
conditions as they are the functional creation and legitimization of political institutions.

Al t hough this new tension of Zhangdés is perha
suggests an impamt alternative space in which founding acts can be perfonmtn as well
as between persorBrawing the tensions of founding along an internal/external rather than an

individual/community axis, Zhang locates efficacious, democratically legitimatesiiea
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changing worldly reality not in collective action that must first assume some form of

commonality, but in independent, indi-vidual ¢

already, 06 structurally determined el ements of
These efforts do not elideter-subjective elements or impositions of political forms, but

they do approach politics in a way that is not always concerned to build majorities or gather

together alliestooies cause. Mo s t approaphagotitiesmddes not,turndha n g 6 s

belief that such action must always be collective action, because he realizes that collective action

itself presumes either a founding, or a long series of prior commitments and practices to make it

possible. Thectivities th&a Zhang identifies as political actidnsel-awareness, the salke of

talent, and accommodatidrappear disorganized and tentative at the local level; but globally,

Zhang believes they cumulate in institutions and discernable collective patterns. ktialpolit

theory turns on the insight that while fAgl oba

individual, local environments asmost always tractable in some degree to individual control.

Zhanggs wor k, as | pscengeredothe prablenn of hotv to take pdiitecad k ,

action before the communities that may sustain such action existctiBg on their local

environments, revising their inner visions, working through their inner struggles, confronting the

demands, feelings, and tate of others, and most importantly, convincing themselves that their

actions, however incremental and small, matter to global outcanadegduals can harness their

own diffuse and uncertain power before collective action is posdtoleZhangthesefounding

areindividual endeava that spreatly means of example as much as by persuasiorthagd

need not await benevolent lawgiversassumenexisting communityo begin its work.
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