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The New Culture of Crime Control

My analysis so far has been from the point of view of action, particularly the
problem-solving actions of politicians and administrators and the every-day
actions of large social groups. I want to shift now to a more structural perspec-
tive, and to focus on the crime control field that has emerged as a result of these
converging, conflicting actions and decisions. I want to reflect on the character
of the field as a whole, to specify how it differs from the penal-welfarism of mid-
century, and to comment on the overall impact of the transformations I have
described. But before proceeding with that account, I want briefly to address
two analytical issues.

The first concerns the problem of complexity and how to tame it. The field
being described here is composed of a multiplicity of different agencies, prac-
tices and discourses, and is characterized by a variety of policies and practices,
some of which are quite contradictory. Its general character is best conveyed by
plotting the distribution of elements, the organizing principles that relate them,
and the fault lines around which conflicts are ranged, rather than seeking
to identify a single essence and having it stand for the field as a whole.
Characterizing the field in this way lacks the immediate impact of essentialist
analyses with their powerful simplicity, just as it lacks the critical edge that is
achieved by depicting the field in terms of its extreme values rather than its cen-
tral tendencies. But essences and extremes tend to be a poor guide to social real-
ity. Even in its heyday, the penal-welfare field was not typified by highly
developed correctional facilities: the modal sanctions were actually fines and
probation, and most local jails offered little rehabilitative treatment.! In the.
same way, the contemporary field cannot be accurately portrayed if we focus
only upon extremes such as the ‘three strikes’ laws or crime prevention partner-
ships and ignore the other practices that make up the field.

The second point concerns the relation of the past to the present. Up until
now | have been concerned to describe and explain the new developments that
have been emerging in crime control. My analysis has been trained upon those
ideas and practices that break with the established penal-welfare arrangements,
with a view to characterizing change and identifying its sources. But when con-
sidering the field as a whole, we need to bear in mind that these new practices
and mentalities co-exist with the residues and continuations of older arrange-
ments, Our focus upon the new and the transformative should not lead us to




neglect these older practices and institutions, History is not the replacement of
the old by the new, but the more or less extensive modification o_um one b HM
other. The intertwining of the established and the emergent is what mﬂcnwﬁ :
the present, and our analyses should reflect that fact. N
How then, ought we to describe the field of crime control and criminal justice
&mﬁ rm.m taken shape over the last thirty years? Whar are its Onmu:_.m_.:_ rin-
QE.WP 1ts strategic rationales, and itg recurring contradictions? What MM th
wo__ﬂ_nm_.<m_:mm, cultural sensibilities, and criminological no:nﬂuﬂ._.osm that :EM
Its practices and give them meaning? And how do these crime control m:w: e-
ments relate to other social developments occurring in America and Britain owﬂ

the course of the _m.mﬁ thirty years, particularly to the ‘reformed’ welfare state and
to the social organization of late modernity?

The crime control apparatus

The Zmﬂ.o:.nm_ change that we have been studying is not a transformation at th
level .om institutional forms. This is not an era in which the old institutions m:M
practices are being abandoned and new ones are being legislated into existence
There has been no process of abolition and reconstruction, such as Onn::nL
Erw: the scaffold and gallows were dismantled and _umz_.mnzﬂmm:.nm were built i
their place. Nor has there been an extensive process of institution building ﬁrm”
Eo:.E compare with the creation of the juvenile court, the probation service and
.ﬁrm ._:n__.fn_:m:Nu:.o: of sentencing that occurred one hundred years ago. Th
institutional architecture of penal modernity remains firmly in place, as wohu‘m ﬂrm
state apparatus of criminal justice. It is their deployment, their mﬂnm:n ic ?:M
tioning and their social significance that have been Qm:mmo.:dna. :

There have been changes in size and emphasis of course. Between 1970 and
the present, the criminal justice systems in both countries have massively
expanded in terms of caseloads, employment, and overall expenditure, and in
the last two decades the biggest prison building programme since the <_wn81m=
age rm.m occurred.? There has also been a reversal of a long-term tendency for
custodial sentences to decline as a proportion of all sentences in favour Omw:n
and 835.:::« supervision. Since the 1980s, in both the USA and the UK mo:w
tences of imprisonment have increased in length, average time mn?na. has
increased, custodial sentences have been used in a larger proportion of case
.m:n_ the likelihood of being returned to custody from parole has gr _m,
increased.” There has thus been a shift—more pronounced in the USA ﬁ%mMmﬁWM
EA, but present in both countries—towards a much greater and more inten-
sive use of custody. This more punitive trend is echoed in America by the
increased frequency of judicial executions, which have recently reached mw<m_
not seen since the 1950s. These shifts of penal emphasis have had im ozmsw
mmmmnﬁm.lo: the numbers of people in custody, the size of the prison Eﬂ:m:w
the Sn._m_.noawomao: of the prison population, and on the political and n:_u
tural significance of punishment. But they have been changes in deployment

rather than more basic alterations in the types of sanctions or institutional
forms.

Similarly, in the policing sector, there has been a shift of emphasis away from
reactive strategies and ‘911 policing, towards more proactive community polic-
ing efforts, and, more recently, to the more intensive policing of disorder, inci-
vilities, and misdemeanours. Problem-oriented policing, community policing,
order-maintenance policing, quality-of-life policing—these new strategies rede-
fine how police forces are deployed and how they interact with the public.
Policing has become ‘smarter’, more targeted, more attuned to local circum-
stance, more responsive to public pressure, more willing to work with the
community and to emphasize prevention. Information technology and new
management techniques have been combined to produce tighter control of
resources and more directed, problem-solving conduct. Police have begun to
move into the post-bureaucratic phase of organization, and to develop flexible
links with other partners, seeking to join up strategically rather than to monop-
olize the effort.* So the stated purposes of police have changed, sometimes quite
dramatically, and new tactics increasingly define how they deploy their
resources. But studies of police budgets and working practices suggest that the
daily practices of most police forces have not changed so drastically as this
would suggest.” And, moreover, these new priorities and tactics have not, as yet,
led to any basic reorganization of the police as a public agency. As a legal and
organizational entity, funded by tax-payers and charged with law enforcement,
the public police look much the same today as they did thirty years ago.

The fore-grounding of the figure of the victim has certainly altered the
processes of criminal justice in a number of significant respects. The recognition
of victims’ rights; the introduction of victim impact statements and ‘victim opin-
ions’ in respect of sentencing and parole; the growth of victim support groups;
and the routine referral of victims to such organizations by the police—these
have changed not only the routines of criminal justice, but also the relative sta-
tus and worth of the various parties involved. But with the exception of victim
support organizations, these shifts have not entailed the development of new
apparatuses, nor led to the emergence of new sanctions. It is true that new
arrangements for reparation and mediation have begun to appear, filtering suit-
able cases out of the regular system, bringing offenders and victims together,
and promoting ‘restorative’ rather than punitive outcomes wherever possible.
And in the last few years there has been a remarkable upsurge of interest in this
style of doing justice—on the part of academics, reformers, and even govern-
ment ministers. But at present these restorative justice initiatives play only a tiny
role at the shallow end of the system, and are more notable for the reforming
enthusiasm that they attract than for the frequency of their use or their impact
upon criminal justice.®

Most surprisingly perhaps, the correctionalist apparatus associated with
penal-welfarism is, for the most part, still in place. Sentencing law has been
thoroughly transformed, particularly in the USA, and indeterminate sentences
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are now much less common. But most of the distinctive technologies, powers
and knowledges developed by the penal-welfare movement are still in daily use.
The juvenile court and the probation service continue to expand their range and
ﬂrnm.n activities. Social and psychiatric experts are still employed to prepare
social inquiry reports, provide diagnostic services, and to help manage and treat
offenders. In fact the 1990s saw a quite significant increase in the numbers of
treatment programmes provided to offenders in the community and in prisons.”
Individuals are still assessed and classified; treatment prospects and risk factors
are still identified; the judicial power to punish continues to be overlaid with a
psycho-social framework of diagnosis and remedy. If we inhabit a ‘post-
rehabilitative’ era, as the conventional wisdom assumes, it is not because the

structures for assessing individuals and delivering rehabilitation have been dis-
mantled and removed.

The third sector: policing, penality—and prevention

The most significant development in the crime control field is not the transfor-
mation of criminal justice institutions but rather the development, alongside
these institutions, of a quite different way of regulating crime and criminals.
Alongside policing and penality there has grown up a third ‘governmental’ sec-
tor—the new apparatus of prevention and security. As we saw in Chapter 5, this
small but expanding sector is made up of crime prevention organizations, pub-
lic—private partnerships, community policing arrangements, and multi-agency
working practices that link together the different authorities whose activities
bear upon the problems of crime and security. Unlike the other two sectors with
their solid buildings, large staffs and sizeable budgets, this sector has a more
fragile, virtual existence. It consists mainly of networks and co-ordinating prac-
tices—local authority panels, working groups, multi-agency forums, and action
committees—whose primary task is to link up the activities of existing actors
and agencies and direct their efforts towards crime reduction. This new sector
occupies an intermediate, borderline position, poised between the state and civil
society, connecting the criminal justice agencies with the activities of citizens,
n.oBBcE:om and corporations. And while its budgets, staff lists, and organiza-
tions are relatively small (particularly compared to overall police or prisons
expenditure) the development of this new infrastructure significantly extends
the field of ‘formal’ crime control and its potential for organized action.?

A key consequence of this development is that the formal boundaries of the
.Q::o control field are no longer marked out by the institutions of the criminal
justice state. That field now extends beyond the state, engaging the actors and
agencies of civil society, allowing crime control practices to be organized and
directed at a distance from the state agencies. Crime control is coming to be the
responsibility not just of criminal justice specialists but of a whole series of social
and economic actors. Two centuries after Patrick Colquhoun, and at the end of
a period during which the crime control function was concentrated within dif-
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ferentiated state bureaucracies and increasingly monopolized by state officials, a
small but significant movement towards de-differentiation has now begun.

The development of this new sector has begun to alter the overall balance of
the field. Its very existence exerts a small but insistent pressure that tends to push
policy away from retribution, deterrence, and reform and towards a concern
with prevention, harm-reduction, and risk management. Instead of pursuing,
prosecuting and punishing individuals, it aims to reduce the supply of criminal
events by minimizing criminal opportunities, enhancing situational controls,
and channelling conduct away from criminogenic situations. Rather than
treating criminal dispositions or punishing guilty individuals, it concentrates on
preventing the convergence of factors that precipitate criminal events. Whereas
the criminal justice state relies upon the deployment of penal powers, or the
threat thereof, this new apparatus seeks to activate the preventive action of the
host of actors and agencies that make up civil society. Community safety
becomes the chief consideration and law-enforcement becomes merely a means
to this end, rather than an end in itself. Fear-reduction, harm and loss-reduction
and cost-control become foreground considerations. And insofar as this new
prevention sector is linked into the older ones of policing and penality—partic-
ularly through the police and probation agencies—these preventative concerns
have come to be felt across the whole field.

Over the last twenty years we have begun to see the appearance of a series of
new specialists who staff this still rather inchoate and ill-defined set of arrange-
ments. Crime prevention advisers, co-ordinators, inter-agency workers, systems
analysts, crime auditors, risk managers, design experts, and community police
officers—still small in numbers but of increasing significance—make up the
staff of this sector. Ideas derived from situational crime prevention, routine
activity theory and environmental criminology increasingly shape their thinking
and inform their actions. Instead of concentrating upon individual offenders,
the preventative sector targets criminogenic situations that can be altered in
ways that make them less vulnerable to criminal events, less inviting to poten-
tial offenders. It analyses flows of people and the distribution of criminal events,
identifying ‘hot spots’, ‘hot products’, and repeat victimization patterns and
making them the focus for action. And while policing and penal solutions are
part of its repertoire, the preferred remedy is to put in place situational controls
and channel conduct away from temptation, rather than to bring prosecutions
and punish offenders. To the extent that ‘the government’ succeeds in organiz-
ing, augmenting, and directing the social control capacities of citizens, corpora-
tions, and communities, it simultaneously extends its governmental reach and
transforms its mode of exerting control.”

The declining autonomy of criminal justice

The field of organized crime control has thus been extended, even if the institu-
tional architecture of the criminal justice state remains largely in place. In the
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process, the relationship of criminal justice to its social and political env;
anﬁ.rmm undergone a series of significant shifcs. ’ e
Criminal justice is now less autonomous than it was three decades ago d
more forcefully directed from the outside. Criminal justice actors and mmn, i
are now _.omm capable of directing their own fate and shaping their own momMMm
and decisions, This is partly a result of the need to work with other ,vnomana.m
and the concern to be more responsive to the public and to other ‘customer 3
But the primary reason for this loss is that the field’s relations to the :E_nn mm.
to the vw::mm_ process have changed. A new relationship between %o:a&MMm
ﬂ.rn public and penal experts has emerged in which politicians are more dire v
tive, @Q.S_ experts are less influential, and public opinion becomes a key ref -
ence point for evaluating options. Criminal justice is now more <c_snnwv”w o
.mr_m.a of public mood and political reaction. New laws and policies are wﬁ_ﬂo
wstituted without prior consultation with the criminal justice E&%%Mﬂm_w
m:.m expert control of the policy agenda has been considerably reduced b v
ulist style of policy making. rapor
. The populist current in contemporary crime policy is, to some extent, a polit-
ical posture or tactic, adopted for short-term electoral advantage,10 >m,m:m7 it
can quickly be reversed if ‘popular’ initiatives cease to coincide .s:.ﬁr cal m
tions of political gain. But we should be aware that this populist BOBM:M_W?
been accompanied by a retooling of the mechanisms of political action in n%m
field—a change that will have continuing consequences for how policy is Bma_w
and for &a capacity of politicians to shape the Practices of criminal justice. With
the coming of mandatory minimum sentencing and other tools for m:
managing wm.:m: decision-making—such as sentencing guidelines, truth in Hm”
tencing RL::.Q:@EP national standards for probation and noEn“E:.Q service
wnnmonamann indicators in prisons, etc.—legislatures and government ::.:_.wﬂnnm,
have acquired more direct and unimpeded means of shaping practical outcomes
In the area of sentencing, the legal and administrarive arrangements now i .
v._mnn Mm:_mnmsn_v\ reduce the scope for professional decision-making and for &“
.n:wnnm:o:mQ review of offender’s sentences. There is, as Nils Christie might put
It, a more streamlined system of pain-delivery, with fewer intervenin owmwﬂmv_
@oﬂi.mos the political process and the allocation of individual cmmmra e,
Public demands for greater punishments are now more easil Msa i o:n_w.
:.»:&.mﬁna into increased sentences and longer jail terms. ’ e
. >.m5:~m1< streamlined dynamic increasingly characterizes the process of |
islation as well. The current rules of political engagement m:w:nw that o
ments and legislatures are highly attuned to public concerns vmn:ac_mlmwéﬂ.
sentiment that offenders are being insufficiently punished on,am:mﬁocm mﬂawﬂ_.%
uals inadequately controlled, and there is a great pressure to enact measures th
express and relieve these concerns. Governments today are on a war footin o
respect to an.:m abuse, sex offending, and violent crime, and they are mx@mawqw MM
produce an instant response whenever this is called for. In the 1990s the pattern
was for high visibility crime cases to become the focus of a grear deal of medja
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attention and public outrage, issuing in urgent demands that something be done.
These cases typically involve a predatory individual, an innocent victim (often a
child), and a prior failure of the criminal justice system to impose effective con-
trols—their regularity reflecting the structure of middle-class fears and mass
media news values rather than the statistical frequency of such events.* Almost
inevitably, the demand is for more effective penal control. Megan’s law, Three
Strikes, the Violent Sexual Predator laws, the reintroduction of children’s pris-
ons in the wake of James Bulger’s murder, the Home Office clamp-down on
prison conditions and bail restrictions following highly publicized breaches of
security—these are only the best known examples of the rapid response system
that now characterizes policymaking in this field.1> What this amounts to is a
kind of retaliatory law-making, acting out the punitive urges and controlling
anxieties of expressive justice. Its chief aims are to assuage popular outrage,
reassure the public, and restore the ‘credibility’ of the system, all of which are
political rather than penological concerns. It is hardly surprising that these
measures often fly in the face of expert penological advice.

The extent and nature of structural change

These then, are what one might describe as the structural or morphological
changes that have occurred in the field of crime control over the last quarter cen-
tury. The field has not been transformed from end to end, nor has the criminal jus-
tice state been completely made over. What has happened is that criminal justice
institutions have altered their emphases and the field of crime control has
expanded in new directions, as state agencies and civil society have adapted to the
growth of crime and insecurity that accompanied the coming of late modernity.
The result is that the criminal justice state is larger than before, but it occupies a
relatively smaller place in the overall field because of the growth of private secu-
rity and the organized activities of communities and commercial organizations.
The political culture of crime control now takes it for granted that the state
will have a huge presence, while simultaneously claiming this presence is never
enough. The paradoxical outcome is that the state strengthens its punitive
forces and increasingly acknowledges the inadequate nature of this sovereign
strategy. Alongside an increasingly punitive sentencing structure, one also sees
the development of new modes of exercising power by which the state seeks to
‘govern at a distance’ by forming alliances and activating the governmental
powers of non-state agencies.!® In this context, the criminal justice state no
longer claims a monopoly position in respect of crime control, and no longer
holds itself out as the sole or even the main provider of security. The state now
operates in a mixed economy of security provision and crime control, and its
agencies have to accommodate the private security arrangements that have
grown up over the last thirty years.'
The modern institutions of criminal justice have shown themselves to be quite
resilient in the face of change. They have exerted an inertia of their own, an




ability to withstand shocks and to defuse the impact of externally imposed
change. As a consequence, they have changed more slowly and more subtly than
most penological commentary would suggest.’s At the structural level, change
has been a matter of assimilating new elements (the victim, crime prevention,
restorative justice); altering balances and relations (between punishment and wel-
fare, state provision, and commercial provision, instrumental means and expres-
sive ends, the rights of offenders and the protection of the public); and changing
the field’s relation to its environment (above all its relation to the political
process, to public opinion, and to the crime-control activities of civil society).

The institutional and cultural changes that have occurred in the crime control
field are analogous to those that have occurred in the welfare state more gener-
ally. Talk of the ‘end of welfare’ and the ‘death of the social’—like talk of the
demise of rehabilitation—should be understood as a kind of counter-rhetoric,
not as empirical description. The infrastructures of the welfare state have not
been abolished or utterly transformed. They have been overlaid by a different
political culture, and directed by a new style of public management.!® In the
process they have become more restrictive and means-tested, more concerned to
control the conduct of claimants, more concerned to transmit the right incen-
tives and discourage ‘dependency’. Like the criminal justice reforms of the last
twenty years, current social policies are shaped by the perceived dysfunctions
and pathologies of the institutions of welfarism. !7 The solution has become the
problem. Penal-welfarism shares the fate of the welfarist social arrangements
that brought it into existence. Its destiny is not to be dismantled, but to become
the problematic institutional terrain upon which new strategies and objectives
are continually built.

The changes that have occurred in the crime control field have mainly beena
matter of redeploying and redirecting the practices of existing institutions. It has
been a process not of inventing new institutions or instituting new practices but
of redefining those that already exist, giving them a different force and signifi-
cance, and putting them to different uses. The frameworks that direct crime
control and penal practices have been altered, giving rise to new aims and objec-
tives, new forms of calculation, and new priorities. New forms of knowledge
and styles of reasoning have grown up that subtly alter how we think about
crime and criminals, how we understand the problems that they present, and
how we act upon these problems and entities. An altered structure of legal rules
and managerial reasoning has changed the day-to-day decision making of crime
control professionals. And a new set of symbols, images and representations has
formed up around these practices, evoking cultural meanings that are very dif-
ferent from those that used to prevail.

The new culture of crime control

One might sum up this complex process by saying that although the structures
of control have been transformed in important respects, the most significant

change is at the level of the culture that enlivens these structures, orders their
use, and shapes their meaning. A reworked pattern of cognitive assumptions,
normative commitments, and emotional sensibilities is now inscribed in the
field, motivating the actions of crime control agencies, giving new purpose and
meaning to their practices, and altering the practical effects and symbolic sig-
nificance of their conduct. Without a pre-formed design or explicit articulation,
the cultural co-ordinates of crimie control have gradually been changed, altering
the way that penal agents think and act, giving new meaning to what they say
and do. Together with the revised legal provisions that now regulate police and
penal practice, it is this new culture that has done most to change how we think
and act in relation to crime and insecurity. This new culture of crime control has
formed around three central elements: (i) a re-coded penal-welfarism; (ii) a
criminology of control; (iii) an economic style of reasoning.

The transformation of penal-welfarism

In the day to day practices of criminal justice, there has been a marked shift of
emphasis from the welfare to the penal modality. As we have seen, sentencing
law and practice give greater priority to retributive, incapacitative, and deter-
rent aims. Probation represents itself as a punishment in the community, not as
a social work alternative to conviction. Juvenile courts in the USA routinely
waive young offenders up to the adult courts for harsher sentencing, while they
and their equivalents in England increasingly stress guilt and individual respon-
sibility, and give greater weight to public safety.’® Custodial institutions for
children and young people stress security rather than education or rehabilita-
tion, and become increasingly indistinguishable from adult prisons. Parole
agencies downplay their traditional re-integrative functions, prioritize the close
monitoring of released offenders, link up more closely with the police, and more
frequently return offenders to custody.

In the course of these developments, both ‘penal’ and ‘welfare’ modalities
have changed their meaning. The penal mode, as well as becoming more promi-
nent, has become more punitive, more expressive, more security-minded.
Distinctively penal concerns such as less eligibility, the certainty and fixity of
punishment, the condemnation and hard treatment of offenders,'® and the pro-
tection of the public have been prioritized. The welfare mode, as well as becom-
ing more muted, has become more conditional, more offence-centred, more risk
conscious. The offenders dealt with by probation, parole, and the juvenile court
are now less likely to be represented in official discourse as socially deprived citi-
zens in need of support. They are depicted instead as culpable, undeserving and
somewhat dangerous individuals who must be carefully controlled for the pro-
tection of the public and the prevention of further offending. Rather than clients
in need of support they are seen as risks who must be managed. Instead of
emphasizing rehabilitative methods that meet the offender’s needs, the system
emphasises effective controls that minimize costs and maximize security.
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Rehabilitation redefined

Where rehabilitative interventions are undertaken today their character j
SEQ.&@QQH than before. They focus more upon issues of crime control Em_m
upon individual welfare, and are more ‘offence centred’ than ,o:o:n-nasqnn_w
..Eﬁ offence is no longer taken to be a superficial presenting symptom; it s
.Emn.ﬂ.& the thing itself, the central problem to be addressed. Where o:o. ﬂmm
individual’s personality or social relations formed the object wm nnm:wmoﬂEMﬁ?M
efforts, that object is now offence behaviour and the habits most closely associ-
ated with it. The immediate point is no longer to improve the Ommm:n_wn,w self-
esteem, develop insight, or deliver client centred services, but instead to impose
restrictions, reduce crime, and protect the public. These shifts in Hmnw_.nn
together with the recent revival of less-eligibility concerns, prompt E‘Mm::n:m
programmes to hold themselves out as being for the benefit of future victim
rather than for the benefit of the offender. It is future victims who are now * m
cued’ by Hav,mv_.:sﬂ?m work, rather than the offenders themselves,20 v
The practice of rehabilitation s increasingly inscribed in a framework of risk
rather than a framework of welfare. Offenders can only be ‘treated’ (in drug-
abuse programmes, anger-management groups, offence-reduction programmes
etc.) to the extent that such treatment is deemed to be capable of protectin ﬁrm
m:vrﬁ reducing risk, and being more cost-effective than simple ::mn_o:.nmm un-
ishment. Rehabilitation is thus represented as a targeted ::a?o,:ao: En:_o%a
self-controls, reducing danger, enhancing the security of the public. In the :n:,w
?m&me.,\oﬂ_a rehabilitation is viewed as a means of managing risk :o.ﬂ a welfarist
end initself.2! If the treatment programme does not work, one om:. revert to other
more effective means, such as close supervision or prison custody. The 8:89.,
porary emphasis upon rigorous ‘breach’ procedures (that return probationers and
parolees to court if they violate their licences) serves precisely this function
Rehabilitation no longer claims to be the overriding purpose of the iro_.n sys-
tem, or o<a:.0m traditionally welfarist agencies such as probation and Umno_mv\:
is now one aim among others, delivered as a specialist provision, and no lon .Q
mnnoavmn:& by any great amount of idealism or expectation. The Hormvm_wm-
tion of offenders is no longer viewed as a general all-purpose prescription, but
mstead as a specific intervention targeted towards those individuals most __..r |
to make cost-effective use of this expensive service. It is treated as an 5<nmnEM:vm
rather than a standard entitlement, and like all investments, is closely monitored
and m<w_:mnma to ensure that it produces returns. In that respect, the ‘What
Works’ movement currently influencing penal policy in the UK vnmﬂw the marks
o.m the U.omn.-ZmH:.:mo: scepticism and reflexivity: it is not a return to rehabilita-
tive optimism. Whether the offender is being punished or being treated, the key
concerns are now to protect the public, reduce the risk of further SQ:.ENm:o:
and to do so with a minimum of resources, If the official aim of penal-welfare
was the promotion of social welfare the overriding concern today is, quit
unashamedly, the efficient enhancement of social control. Y e
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Probation repositioned

For much of the twentieth century, probation was a core institution of criminal
justice. Extensively used, in the vanguard of penal progress, it was often
regarded as the exemplary instance of the penal-welfare approach to crime con-
trol. In today’s criminal justice world, probation occupies a position that is
much more conflicted and much less secure. Over the last thirty years, probation
has had to struggle to maintain its credibility, as the ideals upon which it was
based have been discredited and displaced. Under pressure from government it
has tightened its procedures, highlighted its supervisory capacities, downplayed
its social work affiliations, intensified its controls, and represented itself as a
community punishment. ‘Intensive probation orders’ have been developed,
involving heavier restrictions and reporting requirements, and probation super-
vision has increasingly been ‘blended’ with more explicitly penal measures, such
as curfews, partial custody, and fines. As one English Chief Probation Officer
put it, “The Probation Service has absorbed the politics of punishment, entered
the market place, mirrored the private sector [and] taken its managers through
agrand renaming ceremony.’?? Despite all this upheaval, the courts and the pub-
lic remain unconvinced that probation is a ‘real’ punishment and a credible
means of control.2®
Probation has moved away from its original mission, sometimes described as
being to ‘assist, advise and befriend’ deserving offenders, and settled upon pri-
orities that reflect the new penological climate: changing offenders’ behaviour;
reducing crime, achieving safer communities; protecting the public; supporting
victims.2* Revised training courses, operations manuals and performance indi-
cators continue to push further in this direction, as do the legal changes that
have deemed probation a compulsory court punishment rather than a voluntary
measure in lieu of conviction. Probation practice increasingly embraces new
forms of close monitoring, including tagging, tracking, curfews, and drug test-
ing. And where once probation officers would offer supervision to anyone who
seemed capable of benefiting from it, probation resources are now much more
carefully dispensed. ‘Match input to risk’ is the new gate-keeping rule. ‘Offer
intensive supervision only to those offenders who score high on the scale of risk
and on the scale of responsivity.’?® The management of risks and resources has
displaced rehabilitation as the organization’s central aim.

The reinvented prison

In the penal-welfare system, the prison functioned as the deep end of the
correctional sector, dealing with those offenders who failed to respond to the
reformatory measures of other institutions. In theory if not in practice, it repre-
sented itself as the last-resort terminus on a continuum of treatment. Today it is
conceived much more explicitly as a mechanism of exclusion and control.2¢
Treatment modalities still operate within its walls, and lip service is still paid to
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the _Hmnm._ of the rehabilitative prison. But the walls themselves are now seen as
.ﬂrn institution’s most important and valuable element. The old penal-welfare
ideal of the permeable prison, of the open prison that lowers the barrier between
custody and the community, of reintegrating prisoners and their families by
means om. furloughs and home leaves and paroles—these ideals are now much
_mmw. in evidence. Instead the walls have been fortified, literally and figuratively
wow::nﬂo_. security has been enhanced, and early release is more restrictive BoR.
strictly controlled, more closely supervised.2” “

The prison is used today as a kind of reservation, a quarantine zone in which
purportedly dangerous individuals are segregated in the name of public safety
In ﬂ.ro USA, the system that is taking form resembles nothing so much as nrm
moSn.ﬂ gulag—a string of work camps and prisons strung across a vast country
housing two million people most of whom are drawn from classes and BQ.L
groups that have become politically and economically problematic.2® The
prison-community border is heavily patrolled and carefully monitored to pre-
vent risks leaking out from one to the other. Those offenders who are released
‘into the community” are subject to much tighter control than previously, and
frequently find themselves returned to custody for failure to comply «Sﬁm the
conditions that continue to restrict their freedom. For many of these parolees
and ex-convicts, the ‘community’ into which they are released is actually a
closely ::.uz:o:& terrain, a supervised space, lacking much of the liberty that
one associates with ‘normal life’,

This transformation of the prison~community relationship is closely related
to the transformation of work. The disappearance of entry-level jobs for young
.::Ln._.n_mmm. males, together with the depleted social capital of impoverished
families and crime-prone neighbourhoods, has meant that the prison and parole
now lack the social supports upon which their rehabilitative efforts had previ-
ously relied. Work, social welfare, and family support used to be the means
Srn‘novv\ ex-prisoners were reintegrated into mainstream society. With the
decline of these resources, imprisonment has become a longer-term assignment
from which individuals have little prospect of returning to an unsupervised
freedom.?? P

Like the pre-modern sanctions of transportation or banishment, the prison
now functions as a form of exile, its use shaped less by a nnrmvm:nma“\n ideal and
more by what Rutherford calls an ‘eliminative’ one.* Like the Soviet gulag or
the American urban ghetto this internal exile has social and economic effects as
48: as penological ones.3! In the USA today the prison system contains a mas-
sive population of working-age adults whose structural exclusion from the
<.<0nwm0nnn is routinely forgotten in economic analyses and unemployment sta-
tistics.*? Large-scale incarceration functions as a mode of economic and social
placement, a zoning mechanism that segregates those populations rejected by
the depleted institutions of family, work, and welfare and places them behind
.ﬁr.n scenes of social life. In the same way, though for shorter terms, prisons and
jails are increasingly being used as a faute de mieux repository for the mentally

ill, drug addicts, and poor, sick people for whom the depleted social services no
longer provide adequate accommodation.?? Most recently, ‘zero tolerance’ and
‘quality of life’ policing have begun to extend this coercive zoning, using aggres-
sive arrest practices to exclude ‘disorderly’ individuals from public spaces wher-
ever they are seen as interfering with commercial interests ot the ‘quality of life’
demanded by more affluent residents.3* Private security forces have long done
the same thing for private or commercial space.

The new individualization and ‘punishment-at-a-distance’

In the penal-welfare framework, the offending individual was centre-stage: the
primary focus of criminological concern. Sentencing was to be individualized to
meet the offender’s particular needs and potential for reform. Biographical
accounts were assembled. Social and psychological reports were prepared. The
individual characteristics of the offender were, in theory if not always in prac-
tice, to be the key determinant of all penal action. In vivid contrast, the individ-
ual victim featured hardly at all. For the most part, he or she remained a silent
abstraction: a background figure whose individuality hardly registered, whose
personal wishes and concerns had no place in the process.

In contemporary penality this situation is reversed. The processes of individ-
ualization now increasingly centre upon the victim. Individual victims are to be
kept informed, to be offered the support that they need, to be consulted prior to
decision-making, to be involved in the judicial process from complaint through
to conviction and beyond. Victim impact statements are introduced to court in
order to individualize the impact of the crime, to show how the offence affected
this particular victim, in all her particularity, in all her human specificity.
Several American states now permit individual victims to make recommenda-
tions to the judge prior to sentencing, and to put their views to the parole board
prior to the release of ‘their’ offender.3s

Meanwhile in the perspective of the new sentencing laws, the offender is ren-
dered more and more abstract, more and more stereotypical, more and more a
projected image rather than an individuated person. ‘Just deserts’ sentencing
begins to have this effect, particularly where standard sentences are mechani-
cally imposed. Sentencing guidelines take the process further. Mandatory
minimum sentences go all the way, completely undoing any element of individ-
ualization at the point of sentencing.?¢ These methods of fixing sentences well
inadvance of the instant case extend the distance between the effective sentencer
(in reality, the legislature, or the sentencing commission) and the person upon
whom the sentence is imposed. The individualization of sentencing gives way to
a kind of ‘punishment-at-a-distance’ where penalty levels are set, often irre-
versibly, by political actors operating in political contexts far removed from the
circumstances of the case. The greater this distance, the less likely it is that the
peculiar facts of the case and the individual characteristics of the offender will

shape the outcome.?” The treatment of offenders thus becomes increasingly less
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595&:»8.& at precisely the moment when the victim is brought into full h

mOnc.m m.:a. given an individual voice. Michel Foucault described how the no:anuz
of disciplinary institutions shifted the ‘axis of individualization’ away from Hﬂm
great personages and brought it to bear upon the lowly deviant.?® %\On_m% that
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The society—offender relation

Hra penal-welfare approach proceeded as if the interests of society and th
interests of :.a offender could be made to coincide. Rehabilitating Mmo:aoaa
reforming prisons, dealing with the roots of crime—these were in the ::Qnma.
o.m everyone. Money spent on treating the offender and improving social condi
tions would be repaid by falling rates of crime and a better-integrated citiz .
Hrn treatment of offenders was a positive sum game. Today the interests o%:&:
victed offenders, insofar as they are considered at all, are viewed as m:smmzﬂo%”
tally opposed to those of the public. If the choice is between subjecting offenders
to greater restriction or else exposing the public to increased risk, today’s com-
mon sense n.anoaaosam the safe choice every time.?® In noao@:owno and with-
out much discussion, the interests of the offender and even his or her _m al righ
are routinely disregarded.*® s
The same lack of balance and mutuality shapes the relationship between
offender and victim that penal policy projects. The interests of victim and
om.mm:&mn are assumed to be diametrically opposed: the rights of one competin
M,:Hr those of the oﬂron. in the form of a zero sum game. Expressions of n%:nonm
for Mw._m offender and his needs signal a disregard for the victim and her suffer-
ing.#! The standard response to those who campaign for prisoners’ rights or bet
ter treatment for offenders, is that they should direct their com mmmwmo: moﬁw
concern towards the innocent victim, not the guilty offender. ? "

. This declining respect for the rights of offenders and the absolute priorit
given to public safety concerns can be seen quite clearly in the growin @Bnmnv\
of a_m.n_Om:R and notification. In today’s information society naBEmmm_u .:m:nm
agencies come under increasing pressure to share their msmonawaon éw}_BnB-
bers of the public, particularly where this concerns security risks and potential
.a»smnnw. Community notification laws and paedophile registers are WoBm:o:H
instances of the new willingness to disclose information that io:_n_w:na have
vao:. confidential.*? So too is the practice of correctional agencies (such as the
Florida Department of Corrections) that now post internet websites givin
mo:m_. aﬁ.w:m of all the prisoners who are released from their custod m%Em e
practice is in sharp contrast to the thinking embodied in the Wormwm._:m:““o%
Offenders Acts and ‘expungement laws’ that were passed in the 1960s m%n_
.@uomu which made it illegal to disclose information about an ex-offender’s cri
m:u_ record after a certain time had elapsed.** The assumption today is Hruﬁnﬁw:s-
is no such thing as an ‘ex-offender’—only offenders who rm<mv~voob nw:MH
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before and will strike again. ‘Criminal’ individuals have few privacy rights that
could ever trump the public’s uninterrupted right to know.

Finally, one sees this shifting balance in the way that ‘stigma’ has takenon a
renewed value in the punishment of offenders. In the penal-welfare framework,
stigma was viewed as a harmful and unnecessary aspect of criminal justice.
Stigmatizing an offender was liable to be counterproductive insofar as it less-
ened the offender’s self-esteem and prospects of reintegration. Correctional
institutions such as juvenile justice, children’s hearings, probation and reforma-
tories were carefully designed to avoid stigmatizing effects and even prison
regimes came to abandon the use of demeaning symbols such as the convict hait-
cut or the broad stripe uniform. Today stigma has become useful again. Doubly
useful in fact, since a public stigma can simultaneously punish the offender for
his crime and alert the community to his danger. Community notification
schemes, paedophile registers, prisoners and community service workers
dressed in distinctive uniforms, chain gangs in the southern states of the USA,
and ‘scarlet letter’ penalties requiring offenders to proclaim their criminality
with signs and pictures—all of these involve the public marking of the offender.
Whether for punitive effect or public protection, or both, the deliberate stigma-
tizing of offenders is once again a part of the official penal repertoire.*

As the offender’s perceived worth tends towards zero, victims’ interests

expand to fill the gap. One sees this in the changed attitude towards minor
offences and what used to be called ‘crimes without victims’. Today there is no
such thing as victimless crime. If no one in particular is harmed by the conduct
in question, this does not prevent the invocation of a collective victim—'the
community’ and its ‘quality of life'—that is deemed to suffer the ill-effects that
must always flow from prohibited behaviour, however trivial. Public drinking,
soft drug use, graffiti, loitering, vagrancy, begging, sleeping rough, being
‘uncivil’: these cease to be tolerable nuisances or pricks to the middle-class con-
science and become the disorderly stuff upon which serious crime feeds. In
current police thinking, in the new city ordinances that are being passed in the
UK and USA, and of course in the world of commercialized private security,
victimless crime is a thing of the past.*s Every minor offence, every act of
disorderly conduct—particularly if committed by poor people in public
spaces—is now regarded as detrimental to the quality of life. In the high crime
society, tiny crimes are viewed cumulatively and ‘the community’ is the collec-
tive, all-purpose victim. The public’s fears and insecurities, its heightened
awareness of the problem, its scepticism about liberal policies, its lack of con-
cern for the offenders themselves—all of these have prompted us to find victims
where there were once only violations.

How could this be? How could offenders have been so thoroughly deprived
of their citizenship status and the rights that typically accompany it? How could
an overweening concern for ‘the victim’ block out all consideration of the
wrongdoer, as if the two categories were mutually exclusive? Perhaps because
we have become convinced that certain offenders, once they offend, are no




longer ‘members of the public’ and cease to be deserving of the kinds of consid-

eration we typically afford to each other. Perhaps because we already assy
mn.un_.m_ and cultural divide between ‘us’, the innocent, long-sufferin vaam_m-dn :
victms, and ‘them’, the dangerous undeserving poor. By o:mmmm:m in viol e
or drug abuse, or recidivism, they reveal themselves for what they Mno. .n:nwsnﬁ
gerous oﬁr.Q.., the underclass. ‘Our’ security depends upon ‘their’ no:.ﬂo_ éws_h
this equation, we allow ourselves to forget what penal-welfarism Smr %
W.B:R&.“ namely, that offenders are citizens roo and their liberty interests are om__..
.MWMZN interests. Hro growth of a social m:.m cultural divide between ‘us’ and
m’, together with new levels of fear and Insecurity, has made many compl
cent about the emergence of a2 more repressive state power.* In the meom, it
ics .mnn:mnm _u.o:m_-éo_mmnn institutions of being authoritarian when the Em,om_m
their correctional powers in a sometimes arbitrary manner. Hommvxmwnasmzw_

]

v~ a (o} va —wT n_ a TO 1tariani E—H_—:C:n
ustice state 1s 0_—N_N0_0_—NOA—_' more un m (o] ut ritarianism
Om HTO Tﬂs—m: mvhﬂnﬂ:w—o:w.

The criminology of contro/

O<.nn the last twenty years there has been a marked diversification of crimi
logical z.:.u:m:n. In particular, two new currents have emerged that cont :ow
sharply <<‘:r one another and with the older social welfare criminolo Hm
once .moBGmSm official thinking. The older ideas—which view nlam:mmn .
the dispositional outcome of social deprivation—still circulate and n055< mM
respect. They have no more been abolished than have the institutions of oM:_
welfarism. In more or less revised form, they still form the core view om.:ﬁm»...
ﬂm.Q mnmmwn:nm m:m. m.nmn::o:onm. But increasingly these welfarist EMmm m%m
M_nMMMn_MMm.E nﬂE?_w:zo:.S:r two quite .n:mmnnndﬂ criminologies, both of which
oped in crical reaction to the perceived failure of penal modernism, both
of which are attractive to political actors and policymakers. ,
One reaction to the problems of penal modernism—the new criminologies of
everyday life—might be described as late modern in character and oln:ﬂm Mm .
mnmaoéonrm. such as situational crime prevention, routine activity ﬁ:nonm H“_.
the rest continue the modernist themes of correctionalist criminology _.:movmmn a
}mx stress instrumentally rational, morally neutral, knowledge-based, pr m
matic mo._::ow_m. But they develop these modernist themes in new ways mnwommmmm-
the Eo.n__mnm._:o‘: of situations and opportunity structures rather ﬂ:mﬂw\nrn refo i
of @oSmE individuals; prescribing situational engineering in place of so Sw
engineering. .H_.:m is a less idealistic, less utopian modernism, more m?::n%_nm
the way we live now, more aware of the limics of mo<n::dn:mm_ schemes .
modest in its ambitions for human improvement. o
. If we reflect upon the social implications of this way of thinking, there is an
interesting contrast with the logic of penal-welfare practice that mm: best b
brought out by using the sociological distinction between social integration a M
system integration.*” Penal-welfare practices and the criminologies }Mn
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informed them aimed to enhance social order by doing the work of social inte-
gration. They aimed to change the values and attitudes of offenders in ways that
brought them into line with the prevailing normative codes. They envisioned
social order as a problem of value consensus and they aimed to bring deviants
back into that order by means of moral education and reformative practices that
changed beliefs and behaviour.

In contrast, the criminologies of everyday life approach social order as a
problem of system integration. It isn’t people who most need to be integrated,
but the social processes and arrangements that they inhabit. Instead of address-
ing human beings and their moral attitudes or psychological dispositions, the
new criminologies address the component parts of social systems and situations.
They consider how different situations might be redesigned so as to give rise to
fewer opportunities for crime, how interacting systems (transport systems,
schools, shops, leisure areas, housing . . .) might be made to converge in ways
that create fewer security weaknesses or criminological hot spots. For these
frameworks, social order is a matter of aligning and integrating the diverse
social routines and institutions that compose modern society. It is a problem of
ensuring co-ordination—getting the trains to run on time—not of building
normative consensus.

The criminologies of everyday life thus offer an approach to social order that
is, for the most part, amoral and technological.#® They bypass the realm of val-
ues and concentrate on the routine ways in which people are brought together
in time and space. Their conception of social order is a matter not of shared val-
ues but of smart arrangements that minimize the opportunities for disruption
and deviance. This is a very self-conscious, very sophisticated approach to social
order in a complex, differentiated society. It flies in the face of traditionalist
ideas that see order as emerging out of moral discipline and obedience to author-
ity. But it also subverts the old welfare state belief, that for society to work,
solidarity must extend to all of its members who must be made part of an all-
encompassing civic union.

Such an approach sits easily with social and economic policies that exclude
whole groups of people, so long as segregation of this kind makes the social sys-
tem work more smoothly. It also has obvious affinities with ‘zero tolerance’
policing policies that tend to be associated with low-level repression, discrimi-
natory use of police powers, and the violation of the civil liberties of the poor
and minorities. On the other hand, it is not impossible to imagine a socialized
version of situational crime prevention in which the poorest, most vulnerable
groups are provided with crime prevention resources and improved levels of
community safety, though such a scheme would require that this criminology be
uncoupled from the commercial imperatives and market settings with which it
is often associated.

In terms of its self-representation, this framework cultivates a neutral, apolit-
ical, demeanour, seeking only to repair the social and economic relations that
give rise to criminogenic outcomes, never to reject them as socially unjust or
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incapacitating millions of people, and even killing a few, all in the name of pub-
lic safety.*?

Criminology’s usual concern has been to shift discussion away from motal
questions of responsibility rowards scientific questions of causation and pre-
vention; to replace the urge to punish with the will to understand. The crimi-
nology of the other does the opposite. Aware, perhaps, that the death penalty
and mass imprisonment depend upon our refusal to comprehend the human
beings we so completely condemn, it reinstates an older, metaphysical concep-
tion that depicts the offender as evil-doer, and the criminal act as unconditioned
evil choice.5* Whether the offender’s character is the result of bad genes or of
being reared in an anti-social culture, the outcome is the same—a person who is
beyond the pale, beyond reform, outside the civil community. In this anti-
modern perspective, social order necessitates social consensus, but it 1s consen-
sus of a pre-modern, mechanical kind—based upon a shared set of values nota
pluralism of tolerared differences. Those who do not or cannot fit in must be
excommunicated and forcibly expelled.”

Such a criminology is, of course, quite opposed to the criminology of every-
day life. But we should note that its vision of the offender is also completely at
odds with the politics of solidarity that underpinned the welfare state and the
sociological criminology that dominated at mid-century. The popularity today
of this kind of criminological reasoning, in the USA and to a Jesser extent in the
UK, is a measure of how far we have moved from that earlier inclusive vision.

The characteristics of these the two new criminologies are different in most
respects, as are their constituencies and sources of social support. But they share
a focus upon control, an acknowledgement that crime has become a normal
social fact, and a reaction against the criminological ideas and penal policies
associated with penal-welfarism. The one is late-modern, taking the amoral
social science approach even further than correctionalism did, viewing crime as
the predictable outcome of normal social routines rather than of skewed dispo-
sitions. The other is anti-modern and anti-social science, adopting an absolutist,
moralizing approach to crime, and insisting that criminal actions are voluntary,
the bad choices of wicked individuals.

These new criminologies also signal how far we have moved from the project of
integration through individual correction and social reform—a project that was
the hallmark of criminal justice in the welfare state. One criminology takes late
modern society as it finds it and suggests how we might adapt. The other is
appalled by contemporary culture and the new social arrangements and calls for
them to be dismantled. One argues that social and economic arrangements
routinely generate criminal events and suggests ways of modifying how these
arrangements are put together. The other asserts thatan immoral underclass is the
source of the problem and suggests ways of excluding and policing t. Despite these
profound differences, however, both of the new criminologies share a fundamen-
tal feature: they each respond to, and further entrench, the culture of control that
has increasingly taken hold in public discourse about social and criminal issues.
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e different conception of their

tion took precedence over questions of control, for the simple reason that crim-
inal acts were taken as signs of an underlying pathology rather than merely a
lack of effective controls.

The social criminologies also downplayed the idea of deterrence, despite the
fact that this notion had formed the crucial link between traditional punishment
and crime control. Criminologists before the 1970s were highly sceptical about
the effectiveness of legal threats, and tended to regard deterrent policies as little
more than a cover for more basic retributive concerns. This attitude had its
roots in epistemological as well as ideological commitments. Since it was typi-
cally conservatives who stressed the need for tough, deterrent penalties, the lib-
eral bias of most welfare state criminologists made them wary of this approach.
But more fundamentally, it was the distinctive mind-set of welfarist criminology
that led most experts and practitioners to be sceptical about the utility of deter-
rent punishments. If crime was a symptom of underlying pathologies, if it was
shaped by long-term, at-a-distance processes of causation, then it made little
sense to focus upon the immediacies of the situation and the impact of threats
and disincentives. The basic premises of penal-welfare criminology tended to
undercut the idea of deterrence, not as an empirical matter but in a more fun-

damental, a-priori fashion.
In contrast, recent criminologies have revived interest in the whole question

of deterrents and disincentives, and have encouraged policy-makers to adopt

deterrent measures, ranging from mandatory minima for drug dealing and orga-

nized crime to aggressive stop and search measures to reduce the frequency of

casual gun carrying. As a consequence, the practical distinction between the
normal and the pathological has been revised. In penal-welfare criminology, the
pathological offender was the focus for analysis and for correctional interven-
tion: it was a criminological category that was widely defined and constantly
expanding. In contrast, normal, rational offenders formed a theoretically more
marginal category, of little professional interest. Today, there has been a shift of
attention and priority. The mundane, opportunist offender now stands much
closer to centre-stage in criminological study and crime control practice and the
needy, pathological offender is much less prominent.

These new criminologies also give much greater prominence to the crime-
reducing potential of the police and to policing activity in general. In the new
criminology of control, the police play a much more central role, and social or
psychological interventions recede into the background. The police are deemed
capable of crime reduction in a variety of ways—by deterrence, by prevention,
by building partnerships, by aggressive policing. Indeed the most talked about
developments of contemporary policing—the ‘broken windows’ and the ‘zero-
tolerance’ approaches—imply a complete inversion of the old criminological
assumptions. In today’s criminology, minor offending matters, situational con-
trols shape conduct, and deterrent penalties are a central resource for crime con-
trol. This much is common ground for the criminologies of everyday life and the

more punitive criminology of the other.
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saturated with technologies of audit, fiscal control, measured performance, and
cost—benefit evaluation. The old language of social causation has been displaced
by a new lexicon (of ‘risk factors’, “incentive structures’, ‘supply and demand’,
stocks and flows’, ‘crime costing’ and ‘penalty pricing’) that translates economic
forms of calculation into the criminological field. The costs of crime are now rou-
tinely calculated, but so too are the costs of prevention, policing, prosecution, and
punishment, and the comparative figures that are produced help shape policy
choices and operational priorities.*® The chief virtue of new policies such as pri-
vate prison contracting or ‘punishment in the community’ is their claim to be eco-
nomically rational alternatives to previous arrangements. And priority setting by
criminal justice agencies is increasingly a matter of ‘targeting’ or ‘gatekeeping’, or
(smart sentencing’ in ways that use least resources to achieve maximum effect.

Despite its formalistic character, this way of thinking has substantive conse-

quences. As the critics of managerialism point out, it can limit experimentation,
favour ‘outputs’ over ‘outcomes’, skew practice to fir performance indicators,
limit the discretion of field staff, and diminish an agency’s real effectiveness in
order to maximize the practices that are most easily measurable. But this
increasingly influential rationality has also helped to change how the system
thinks about crime and criminals—encouraging a more costed, conception of
social harm and a conception of the offender that emphasizes rational choice
and calculation. The institutionalization of this style of reasoning in criminal
justice institutions has increased the resonance and appeal of some criminolog-
ical conceptions as opposed to others. For example, this economic framework
has clear affinities with criminological analyses that view crime as an external-
ity of normal social transactions or which conceive crime as the outcome of
reasoned, opportunistic choices. The same might be said of the new image of the
victim as a supplier of criminal opportunities, and the idealized figure of homo
prudens projected by official crime prevention literature.*?

Each of these new (or revived) conceptions contrasts markedly with the social
criminologies that previously shaped our thinking. They strip away the socio-
Jogical and psychological layers in which twentieth century criminology had
clothed its conception of the criminal offender, and seem at first to be a puzzling
return to the naive criminology of Jeremy Bentham and his utilitarian followers.
This reversion appears less puzzling in the light of the institutional forces that
now pull in that direction. Of course the revival of the ‘rational criminal’ in offi-
cial criminology, and the concern to govern this figure by manipulating incen-
tives and risks, would certainly have been encouraged by the general culture of
choice and consumerism that characterizes late modernity. But the close affinity
of these criminological ideas with the managerial and auditing processes of the
criminal justice institutions have greatly increased their appeal. Criminal justice
staffs increasingly seek to control offenders using the same techniques they use
to control themselves.

The utilization of economic ideas to think about crime probably occurred
first in the private sector—in the practices of insurance companies, private
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The political limits of economic reasoning

Economic habits of thought may have become the default style of decision mak-
ing in crime control, but they are displaced at certain points by a very different
way of thinking which presses the imperatives of punishing criminals and pro-
tecting the public, ‘whatever the cost’. This alternative modality contrasts
sharply with the economic framework. It is ‘value rational’ rather than purpose-
rational, expressive rather than calculating, and absolutist rather than strategic
in its approach. Where the economic mode of reasoning is managerial, rela-
tivistic, cost-conscious, and oriented to the bottom-line, the expressive mode is
more overtly moralistic, uncompromising, and concerned to assert the force of
sovereign power.52 The penal measures associated with this expressive, sover-
eign approach tend to be fuelled by collective outrage and a concern for
symbolic statement rather than by careful calculations of cost and effect.

It hardly needs to be said that this way of responding to crime confounds the
cost-effectiveness considerations of the economic framework. The War on
Drugs is a prominent example of this. So too are the mandatory sentences of the
California Three Strikes laws, the recent ‘prison works’ policy of the UK
government, and zero tolerance policing policies, all of which are very costly
and, in crime control terms, of doubtful effectiveness. The adoption of a war
mentality altogether defeats economic reasoning. .

The process of switching between these contradictory rationalities, of mov-
ing from one discursive register to another, is very much a political process. It is
governed not by any criminological logic but instead by the conflicting interests
of political actors and by the exigencies, political calculations and short-term
interests that provide their motivations. In its detailed configuration, with all its
incoherence and contradictions, the field is thus a product of the decidedly

aleatory history of political manoeuvres and calculations.

The clash between the institutional logic of cost-effectiveness and the sover-
eign state gestures of the ‘war against crime’ is thus a clash of irreconcilable
principles. Hence the barely concealed frustration of cost-conscious adminis-
trators and agency chiefs when confronted with the absolutism of the War on
Drugs or the demand that violent predators be locked up indefinitely to protect
the public. It is true, of course, that penal measures are frequently presented in

terms that appear to function on both registers—as economic and expressive
measures. For example mandatory minimum sentences are represented by their
proponents as being liable to save money in the long run by incapacitating large
numbers of offenders and hence reducing crime. But in this instance and in oth-
ers, the supposed economic rationale is bogus, and is backed up by little in the
way of statistical cost estimates, offender profiling or actuarial data. Punitive
policies such as the War on Drugs, ‘prison works’, and the death penalty, may
claim to be cost-effective forms of risk management but the calculations
involved are far from actuarial. Rather, they are motivated by an unstated but
well-understood sentiment that views the offenders targeted by such acts




(recidivists, career criminals, ‘sexually violent predators’, drug dealers, paedo-
philes) as wicked individuals who have lost all legal rights and all moral claims
upon us. The motivating mind-set here is not actuarial prediction or careful
risk-management. It is a hard, self-righteous intolerance produced by stereotyp-
ical images of danger and negative evaluations of moral worth.

The prevailing attitude is that it is better to keep a known criminal locked up
for ever than to risk the life or property of another innocent victim. Perhaps if
offenders had more political importance or social status they might command
the actuarial attention required by programmes of selective incapacitation or
bifurcated sentencing. As it is, politicians often speak the language of risk only
to bowdlerize its terms and confound its logic. If it relates to the release of a con-
victed offender, then any level of risk is unacceptable. Their calculations are
simple—the liberty interests of the prisoner are set at zero if his or her release
might expose the public to avoidable danger, or require the responsible official
to run any substantial political risk. In today’s political climate, a record of prior
offending affects the individual’s perceived moral status rather more than it
changes their actuarial risk.

8

Crime Control and Social Order

The crime control landscape that has emerged in America and Britain at the end
of the twentieth century has surprised experts and defied historical predictions.
I have argued that one can best understand these developments—in policing,
sentencing, punishment, penal philosophy, penal politics, private security,
crime prevention, criminological theory, the treatment of victims, and so on—
by regarding them as interrelated aspects of a social field that is itself being
restructured. I have cried o show how the field of crime control and criminal
justice has been affected by changes in the social organization of the societies in
which it functions, by the distinctive problems of social order characteristic of
that form of social organization, and by the political, cultural, and criminolog-
ical adaptations that have emerged in response to these distinctive problems. By
way of a conclusion, I want to show how my explanation bears upon some spe-
cific issues that still need to be addressed, and to indicate some of the conse-
quences that follow if my interpretation is correct.

Today’s world of crime control and criminal justice was not brought into
being by rising crime rates or by a loss of faith in penal-welfarism, or at least not
by these alone. These were proximate causes rather than the fundamental
processes at work. It was created instead by a series of adaptive responses to the
cultural and criminological conditions of late modernity—conditions which
included new problems of crime and insecurity, and new attitudes towards the
welfare state. But these responses did not occur outside of the political process,
or in a political and cultural vacuum. On the contrary. They were deeply
marked by the cultural formation that I have described as the ‘crime complex’;
by the reactionary politics that have dominated Britain and America during the
last twenty years; and by the new social relations that have grown up around the
changing structures of work, welfare and market exchange in these two late
modern societies.

During the 1980s and the 1990s the political culture that articulated these
social relations was quite different from that which had prevailed in the heyday
of the welfare state. In its emphases if not in every respect, this culture was more
exclusionary than solidaristic, more committed to social control than to social
provision, and more attuned to the private freedoms of the market than the pub-
lic freedoms of universal citizenship. The institutions of crime control and crim-
inal justice have shifted in this same general direction. They have adjusted their
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policies, practices and representations in order to pursue the social objectives
and invoke the cultural themes that now dominate in the political domain.

The specific policies and practices that have emerged are adaptations to the
world in which crime control now operates and to the practical predicaments
that this world creates. As we have seen, these new practices typically emerge as
local solutions to the immediate problems encountered by individuals and orga-
nizations as they go about their daily routines. But what they add up to is a
process of institutional adaptation in which the whole field of crime control
gradually adjusts its orientation and functioning. In terms of that bigger picture,
the adjustments that have occurred are structural, and concern the relationship
between crime control and social order. Over time, our practices of controlling
crime and doing justice have had to adapt to an increasingly insecure economy
that marginalizes substantial sections of the population; to a hedonistic con-
sumer culture that combines extensive personal freedoms with relaxed social
controls; to a pluralistic moral order that struggles to create trust relations
between strangers who have little in common; to a ‘sovereign’ state that is
increasingly incapable of regulating a society of individuated citizens and dif-
ferentiated social groups; and to chronically high crime rates that co-exist with
low levels of family cohesion and community solidarity. The risky, insecure
character of today’s social and economic relations is the social surface that gives
rise to our newly emphatic, overreaching concern with control and to the
urgency with which we segregate, fortify, and exclude. It is the background cir-
cumstance that prompts our obsessive attempts to monitor risky individuals, to
isolate dangerous populations, and to impose situational controls on otherwise
open and fluid settings. It is the source of the deep-seated anxieties that find
expression in today’s ¢crime-conscious culture, in the commodification of secu-
rity, and in a built environment designed to manage space and to separate
people.

I have described how the new crime control developments have ‘adapted’ and
‘responded’ to the late modern world, and to its political and cultural values.
But these developments also, in their turn, play a role in creating that world,
helping to constitute the meaning of late modernity. Crime control today does
more than simply manage problems of crime and insecurity. It also institution-
alizes a set of responses to these problems that are themselves consequential in
their social impact. In America and Britain today, ‘late modernity’ is lived—not
just by offenders but by all of us—in a mode that is more than ever defined by
institutions of policing, penality, and prevention.?

This desire for security, orderliness, and control, for the management of risk
and the taming of chance is, to be sure, an underlying theme in any culture. But
in Britain and America in recent decades that theme has become a more domi-
nant one, with immediate consequences for those caught up in its repressive
demands, and more diffuse, corrosive effects for the rest of us.2 Spatial controls,
situational controls, managerial controls, system controls, social controls, self-
controls—in one social realm after another, we now find the imposition of more
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intensive regimes of regulation, inspection and control and, in the process, our
civic culture becomes increasingly less tolerant and inclusive, increasingly less
capable of trust.? After a long-term process of expanding individual freedom
and relaxing social and cultural restraints, control is now being re-emphasized
inevery area of social life—with the singular and startling exception of the econ-
omy, from whose deregulated domain most of today’s major risks routinely
emerge.

The rise to dominance of this culrural theme has the character of a reaction,
a backlash, an attempted undoing of accumulated historical change. The 1950s,
1960s, and 1970s were decades of rapid social and economic change during
which families and communities were severely dislocated, even as individuals
and social groups enjoyed new freedoms, more varied lifestyles, and an
enhanced range of consumer choices. That earlier phase subsequently gave way
to a wave of anxiety about the breakdown of family, the relaxation of institu-
tional disciplines, and the collapse of informal norms of restraint. In the closing
decades of the twentieth century the pursuit of freedom has come to be over-
shadowed by a new sense of disorder and of dangerously inadequate controls.
As we have seen, a reactionary politics has used this underlying disquiet to cre-
ate a powerful narrative of moral decline in which c¢rime has come to feature—
together with teenage pregnancies, single parent families, welfare dependency,
and drug abuse—as the chief symptom of the supposed malaise. This call for a
return to order has led to the imposition of extensive new disciplines and con-
trols, though it has been a feature of these developments that they have been tar-
geted against particular social groups rather than universally imposed. The
1980s and 1990s have seen a return to restraint, a retrofitting of controls, an
attempt to put the lid back on a newly disordered world. But despite these
efforts, the clocks have not been turned back. There has been no return to a
world in which all individuals are more hemmed in by the communal controls
of local belonging, steady work, and tight-knit family. What has happened is
that the individual freedoms granted by late modern morals and markets have
been shored up by a new structure of controls and exclusions, directed against
those groups most adversely affected by the dynamics of economic and social
change—the urban poor, welfare claimants, and minority communities.

Convinced of the need to re-impose order, but unwilling to restrict consumer
choice or give up personal freedoms; determined to enhance their own security,
but unwilling to pay more taxes or finance the security of others; appalled by
unregulated egoism and anti-social attitudes but committed to a market system
which reproduces that very culture, the anxious middle classes today seek reso-
lution for their ambivalence in zealously controlling the poor and excluding the
marginal.* Above all, they impose controls upon ‘dangerous’ offenders and
‘undeserving’ claimants whose conduct leads some to suppose that they are
incapable of discharging the responsibilities of the late modern freedom. The
most vehement punishments are reserved for those guilty of child abuse, illegal
drug use, or sexual violence—precisely the areas in which mainstream social
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order, only entrepreneurial conduct and prudent risk-management can offset
the threat of insecurity: the state no longer acts as the insurer of last resort; cit-
izenship no longer guarantees security. Like the system of criminal justice, the
benefits structure of the welfare state has come to be viewed as a generator of
problems and pathologies rather than a cure for them. Reform efforts focus
upon reducing costs, strengthening disincentives, surrounding benefit payments
with controls and restrictions, and ‘getting people off welfare’. Less effort is
directed to addressing the structural sources of unemployment, poverty, and ill-
health. The parallels with the new field of crime control are impossible to miss.
During the last twenty years, the combined effect of ‘neo-liberal’ and ‘neo-
conservative’ policies—of market discipline and moral discipline—has been to
create a situation in which more and more controls are imposed on the poor,
while fewer and fewer controls affect the market freedoms of the rest. Tax cuts
for upper income groups, housing and pensions subsidies for the middle classes,
the deregulation of the finance and credit industries, the privatization of major
industries, and a prolonged stock market boom—these have ensured that those
in well-paid work have enjoyed increased living standards, enhanced consumer
freedom, and ever-fewer state controls on their economic conduct. The widen-
ing gap between rich and poor that these policies have created, together with the
meanness of state benefits, have prompted those who can afford it to look to pri-
vate, market-based provision of goods when it comes to housing, health, edu-
cation, and pensions. A thriving market in commodified services has grown up
parallel to the welfare state, in precisely the same way that the new market in
private policing and security has appeared alongside the criminal justice system.
The predictable consequence has been that the middle classes have become less
inclined to view state welfare as a system that works to their benefit. Instead, it
comes to be seen as a costly and inefficient government bureaucracy redistrib-
uting the hard-earned income of people in employment to an undeserving mass
of idle and feckless recipients. With welfare, as with crime, large sections of the
middle and working classes see themselves as victimized by the poor and by a
system that reproduces the problem it is supposed to solve.® The more punitive,
more demanding welfare-to-work structures that have put in place in recent
years are the direct expression of this new sentiment. What Galbraith called a
culture of contentment has increasingly given way to an anti-welfare politics in
which the market freedoms and economic interests of the middle and upper
classes dictate a more restrictive and less generous policy towards the poor.” In
the prosperous 1990s these policies succeeded in reducing welfare rolls and lim-
iting the growth of social spending. It remains to be seen how they will function
once the economy falters and unemployment levels once more begin to rise.

The dialectic of freedom and control

Historians have pointed to a recurring pattern of social development in
which the upheaval and disruption characteristic of periods of social change
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In the middle decades of the last century, the criminal justice system formed
part of a broader solidarity project. Its programmatic response to crime was
part of the welfare state’s programmatic response to poverty and destitution.
Criminal justice was shaped by the politics of social democracy, and its ideals
were the re-integrative ideals of an inclusive welfare state society. And if its
actual practices fell far short of these ideals, as they typically did, they could at
least be criticized by reference to these ideals, and reformed in ways that less-
ened the gap. Today, welfare state institutions still play a supporting role in eco-
nomic and social life, just as penal-welfare institutions still underpin criminal
justice. But that solidarity project no longer dominates the rhetoric of policy or
the logic of decision-making. The high ideals of solidarity have been eclipsed by
the more basic imperatives of security, economy, and control. Crime control
and criminal justice have come to be disconnected from the broader themes of
social justice and social reconstruction. Their social function is now the more
reactionary, less ambitious one of re-imposing control on those who fall outside
the world of consumerist freedom. If penal-welfare conveyed the hubris and
idealism of twentieth-century modernism, today’s crime policies express a

darker and less tolerant message.

The social roots of crime control

The explanation for some of the more puzzling facts of contemporary crime
control can be found if we trace their connections to the kinds of social organi-
zation and political culture that dominate in Britain and America today.

Why has the prison moved from being a discredited institution destined for
abolition, to become an expanded and seemingly indispensable pillar of late mod-
ern social life? Not because it was the centrepiece of any penal programme that
argued the need for mass imprisonment. There was no such programme.
Imprisonment has emerged in its revived, reinvented form because it is able to
serve a newly necessary function in the workings of late modern, neo-liberal soci-
eties: the need for a ‘civilized’ and ‘constitutional’ means of segregating the prob-
lem populations created by today’s economic and social arrangements. The
prison is located precisely at the junction point of two of the most important
social and penal dynamics of our time: risk and retribution.!? With the absolutist
logic of a penal sanction, it punishes and protects, condemns and controls.
Imprisonment simultaneously serves as an expressive satisfaction of retributive
sentiments and an instrumental mechanism for the management of risk and the
confinement of danger. The sectors of the population effectively excluded from
the worlds of work, welfare and family—typically young urban minority males—
increasingly find themselves in prison or in jail, their social and economic exclu-
sion effectively disguised by their criminal status. Today’s reinvented prison is a
ready-made penal solution to a new problem of social and economic exclusion.

Why do governments so quickly turn to penal solutions to deal with the
behaviour of marginal populations rather than attempt to address the social
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suffering ‘individuals like us’ can be relied upon to provoke the impassioned
responses needed to supply the emotional energy for punitive policies and a war
upon crime. In the individualistic culture of consumer capitalism, the law more
and more relies upon identifications of an individual kind. Justice, like the other
public goods of the post-welfare society, is increasingly rendered in the currency
of consumer society, increasingly adapted to individuated demand. The new
importance attributed to the figure of the ‘victim’ is created not by the reality of
victimhood—there has always been plenty of that—but by the new significance
of visceral identification in a context where few sources of mutuality exist.!3
Finally, why do contemporary crime policies so closely resemble the anti-
welfare policies that have grown up over the precisely the same period? Because
they share the same assumptions, harbour the same anxieties, deploy the same
stereotypes, and utilize the same recipes for the identification of risk and the
allocation of blame. Like social policy and the system of welfare benefits, crime
control functions as an element in a broader system of regulation and ideclogy
that attempts to forge a new social order in the conditions of late modernity.

That future is not inevitable

I have argued that today’s crime control strategies have a certain congruence, a
certain ‘fit’ with the structures of late modern society. They represent a particu-
lar kind of response, a particular adaptation, to the specific problems of social
order produced by late modern social organization.!* But such policies are not
inevitable. The social surface upon which crime control institutions are built
poses certain problems, but does not dictate how these will be perceived and
addressed by social actors and authorities. These responses are shaped by polit-
ical institutions and cultural commitments. They are the products of a certain
style of politics, a certain conjuncture of class forces, a particular historical tra-
jectory. They are the outcome (partly planned, partly unintended) of political
and cultural and policy choices—choices that could have been different and that
can still be rethought and reversed.!®
The general explanation that I have set out here necessarily involves two
kinds of accounts: a structural account that points to the general characteristics
of a certain kind of social organization, and a conjunctural account that identi-
fies the choices and contingencies that shaped how particular social groups
adapted to these structures and mediated their social consequences. In narrating
these historical developments 1 have tried to distinguish these different levels of
analysis, and to differentiate structural characteristics from political or cultural
adaptations. I have tried to argue that the reconfigured field of crime control is
structurally related to the conditions of late modernity, while emphasizing that
‘structurally related’ is not the same as ‘strictly determined’. But in the real
world there is no clear separation between ‘social structure’ and ‘political
response’; the two come bundled together. Only comparative analyses allow
us to show how the same structural co-ordinates can support quite different
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political and cultural arrangements. This study has chosen to consider the UK
and the USA together, in an effort to point up the structural similarities that
mark their social, political and penological trajectories. But Britain is not
America. Its penal regime is not so repressive, its social and racial divisions are
not so deep, its recent history has not been so explosive. Nor are the competing
political parties the same in every respect—Clinton is not Bush and Blair js nor
Thatcher, and the differences that distinguish their governments’ policies have
had real consequences for people’s lives. My claim is not that there are no dif-
ferences that matter. My claim is that there are now important structural simil-
arities in the patterns of thought and organizational strategies that shape
practice in these two late modern societies, no matter which party is currently in
power. A more extensive work of international comparison could have shown
how other societies, such as Canada, Norway, the Netherlands, or Japan, have
experienced the social and economic disruptions of late modernity without
resorting to these same strategies and levels of control,16

But even if the present study cannot show this conclusively, its analyses do
suggest points at which different choices might have been made, different
policies pursued, and different outcomes made more likely.!” As we have seen,
political actors in Britain and America have repeatedly chosen to respond to
widespread public concern abourt crime and security by formulating policies
that punish and exclude. They have assumed the posture of a sovereign state
deploying its monopoly of force to impose order and punish law-breakers, As ]
have argued, this attempt to create social order through penal means is deeply
problematic, particularly in late modern democracies. Instead of working to
build the complex institutions of governance and integration needed to regulate
and unify today’s social and economic order, these penal policies have set upa
division between those groups who can be allowed to live in deregulated free-
dom, and those who must be heavily controlled. Instead of reversing the
processes of economic marginalization and social exclusion that are endemic in
today’s globalized economy, the new emphasis upon punishment and policing
has overlaid and reinforced these very processes. Instead of addressing the diffi-
cult problem of social solidarity in a diverse, individuated world, our political
leaders have preferred to rely upon the certainties of a simpler, more coercive,
Hobbesian solution.

But other possibilities exist for the control of crime and the shaping of orderly
conduct, as we saw when we considered the adaptive responses developed by
administrative agencies. Efforts to share responsibility for crime control, to
embed social control into the fabric of everyday life, to reduce the criminogenic
effects of economic transactions, to protect repeat victims—these are possibili-
ties that already exist and could be given much more prominence in government
policy. As compared to penal solutions, these other possibilities are better
adapted to the social arrangements of the late modern world, more realistic
about the limits of the sovereign state and its criminal justice mechanisms, and
less liable to reinforce existing social divisions.
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We have seen that the American and British publics today are r_.mr_x attuned
to the crime issue, and that political actors feel compelled to :%mo:ﬁ_ ﬂ_nan.ﬂ_w to
these concerns. To be out of touch with public ma:aBa:ﬂ.o: ::.m issue is to Eﬂzm
negative headlines and political disaster. But the emotional _.:ﬁw_éan”w “mo»:
many people now have with this issue need not always R,ﬁ.:n _:m o_mxm mﬁ_ on
of punitive sentiments. The public demands that something shou mmm o&-
about crime, that their property and persons should be protected, that oroDE
ers should be adequately punished and no::o:om.u and that the system mv _o: m
operate reliably and efficiently. But nrnmo._.nn:n::m concerns uMo capa _n Wo
being met in a variety of ways. Public attitudes about crime m:e .no.::orm<o
deeply ambivalent.?® They leave room for other nmm.o_::o:m. mﬁ.v iticians ﬂ
tended to take the easy route here, to opt for segregation and U:Ewr“:n:n _.w.ﬁ er
than try to embed social controls, regulate economic life, and deve op policies
that will enhance social inclusion and integration. If late Eomﬁu societies MR to
uphold the ideals of democracy, equal rights MOH.N:. and a B_:_Bcws o nnw_
nomic security for the whole population, they will unmm to ensure that ﬂomo-
regulation and social control are extended to the mainstream processes o _M m
nomic decision-making and market allocation—not confined to the world o

imants.

&MMHMMW“MMMMH politicians who will need to revise their attitudes. >M.MM0 have
seen, the cumulative choices of 5&5&57 and households BM_S w i Qosﬂnm
too, and form the basis upon which social structures emerge. To me n:o_uﬂo ;
market in private security and defensive space is a consequence of t 8_” c o__na .
So too, is the widening gap between those who can afford to protect themselves
and those who cannot. Precisely because choices that seem rational from an
individual viewpoint can produce irrational outcomes when :%.ﬂ:& ona ﬂmm-
sive scale, the market in security is one that also needs to be m:v_mnﬁwﬁ.m to co n_wn-
tive regulation and moral restraint. Today’s mo<2:~.do:ﬁw_. mc&o::o.wrﬂwwv:w
obliged to operate alongside this private sector, and in conjunction wit _ﬂ , o
they are not obliged to stand back and allow its unregulated consequences to

where they may.

The new iron cage

At the beginning of the twenty-first century, the USA is oxﬁ.aw_.n:n_:m anun Ema_m.n-
dented economic boom, with low unemployment levels, rising mﬂm:mm.am.o iv-
ing, a federal surplus and healthy state budgets. Hrw UK is also enjoying w:
extended economic recovery. Crime rates fell steadily in both places during the
1990s, with the USA recording declines in every year vaniwn: 1992 and the pre-
sent, and England and Wales experiencing five consecutive years of %Q..am.an
until the reported increase of the year ending waw.:ﬂ.%nn .ﬁ_nmn:n these positive
trends, there is every sign that the shift towards punitive justice m:.m a mon:ﬂn%
build-up is continuing unabated.?® As the market in private security QGM: s,
the delivery of penal legislation speeds up, and the crime complex reproduces
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itself, we face the real possibility of being locked into new ‘iron cage’. Max
Weber long ago described how the capitalist rationality outlived the spiritual
vocation that originally gave it impetus and meaning. The new culture of crime
control, born of the fears and anxieties of the late twentieth century, could well
continue long after its originating conditions have ceased to exist. After all, such
arrangements spawn institutional investments and produce definite benefits,
particularly for the social groups who are at the greatest distance from them,
They entail a way of allocating the costs of crime—unjust, unequal, but feasible
none the less. Penal solutions may be expensive, but the last twenty-five years
have shown that their financial costs can be borne even where taxpayers are
notoriously reluctant to meet the costs of other public expenditure.

The new crime-control arrangements do however involve certain social costs
that are, over the long term, less easily accommodated. The hardening of social
and racial divisions, the reinforcement of criminogenic processes; the alienation
of large social groups; the discrediting of legal authority; a reduction of civic tol-
erance; a tendency towards authoritarianism—these are the kinds of outcomes
that are liable to flow from a reliance upon penal mechanisms to maintain social
order.2! Mass imprisonment and private fortification may be feasible solutions
to the problem of social order, but they are deeply unattractive ones. A large
population of marginalized, criminalized poor may lack political power and
command little public sympathy, but in aggregate terms they would have the
negative capacity to make life unpleasant for everyone else. It is no accident that
the dystopian images of the 1980s movie ‘Blade Runner’ have had such power-
ful cultural resonance.?2 Gaged communities and the purchase of private secu-
rity may be options for the rich, but they cannot offer a general social solution
to the problems of crime and violence—not least because full private protection
is beyond the means of most middle-class households who will continue to rely
on the public police and state provision.?* Mass imprisonment may continue to
be affordable for ‘law and order’ states, a provider of much-needed jobs for
rural communities, and a source of profit for commercial corrections compa-
nies. But over the long term it is probable that its conflict with the ideals of lib-
eral democracy will become increasingly apparent, particularly where penal
exclusion (and the disenfranchisement it entails) is so heavily focused upon
racial minorities. A government that routinely sustains social order by means of
mass exclusion begins to look like an apartheid state.

These social and political costs make it less likely that such policies will con-
tinue indefinitely. The recent reduction in crime rates has made the issue of
crime control slightly less urgent, slightly less prominent in political discourse.
The costs of mass imprisonment are beginning to be apparent. In the USA, there
is currently a public debate prompted by evidence of faulty convictions in a high
percentage of death penalty cases, and at least one governor has called a mora-
torium on executions pending the results of further inquiries. Some of the most
conservative figures in crime policy are beginning to back away from the
prospect of continued mass incarceration,2* The policy is beginning to be the
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problem, not the solution. If these shifts continue, there is a prospect that cur-
rent trends will be tempered and perhaps o<n:ﬁ:m:< R<n$n.ﬁ_. Licalone
But the most fundamental lesson of the ninscﬁr.nn:n:c, isnota nﬂ Enwsﬁ“:
but a structural one. The problem of crime control in _mﬁ.n BOQME:Q as vi n“
demonstrated the limits of the sovereign state. Hra.mn:._m_m an nxﬂnomm”n M:n
tures that have marked recent penal wo:nv.\ cannot m_mm:;w nrw ann t mnm Mn,am?nn
is seriously limited in its capacity to provide security for its n%ﬁ:n:m Mﬂz:n e
adequate levels of social control. The lesson of the late ﬂéozzow -ce mwm pe-
rience is that the nation state cannot any _o:.mn.. hope to govern by Eoﬂsﬁrnn "
ereign commands issued to obedient m:v_nnn.,f and ﬁfm is true wl nm::,_mi
concern is to deliver welfare, to secure economic prosperity, or to main ain law
and order’. In the complex, differentiated world of late BOMQ.M_:%MM_ nM:Q.o_,
legitimate government must devolve power and share the work o ~mon ! coneral
with local organizations and noBB:E:.nw. It can no longer re y up | e
knowledge’, on unresponsive vcﬁnm:nnm:.n .mma:n_nw..m:mr:voM. :B_Mw_.ﬂm& ol
tions imposed from above. Social m:n_. w.or:nm_ theorists have long :wom  char
effective government in complex societies cannot rely upon _nnzﬂm. ed com-
mand and coercion.?’ [nstead it must rmnsnwm the governmenta Mm_u_mn:__nmoéanm
organizations and associations of civil society, Homwnrnﬁ SM_._ t nv Omnwnm::ol
and knowledge that they contain. We are discovering—and not befo
that this is true of crime control as well.




