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Introduction

Hammurabi (r. 1792-1750) was the sixth ruler of the first dynasty of Babylon. The so-called ‘Law Code of King Hammurabi’ is a collection of rules or edicts believed to have been compiled towards the end of his forty-two year reign. Van de Mieroop (2005) suggests that it was likely compiled after year thirty-eight of his reign, as it was only after this year that the areas presented in the text as being under Hammurabi’s rule were fully conquered. Hammurabi is arguably the most well-known figure where popular knowledge of Ancient Mesopotamia is concerned. This prominence is in no small way attributable to his ‘law code’ the best preserved and most complete version of which is craved on the seven foot (two and a half meter) high stela displayed in the Louvre museum in Paris. In addition to his role as a law giver, Hammurabi is credited with the prolific expansion of the modest Babylonian Kingdom which he inherited from his father Sin-Muballit (Versteeg 2000: 30), and his role in the development and maintenance of diplomatic contacts throughout Ancient Western Asia during his time.
The ‘Law Code’ is enigmatic for number of reasons. The facts are still unclear as to why it was created and how it was supposed to be used in antiquity. In the face of this lack of clear knowledge, I argue here that the basis upon which the title ‘Law Code’ has been assigned to the monument is specious at best, and that it is used to describe the stela only perhaps for lack of a better term, or in current scholarship by habit. I will further argue that until recently literature on the meaning and intended use of the written law code has failed to take into consideration the physicality of the monument on which the code is carved, and I will present my own interpretation of the importance/role of the stela itself in a true understanding of the monument.
Discovery of the Code
The seven foot tall black diorite stela was discovered in three in three pieces in one level of an excavation at Susa, Iran (the ancient Elamite capital) between December 1901 and January 1902 (Versteeg 2000: 31; Versteeg 2002: 12; Yoffee 2005: 104; Van de Mieroop 2005: 133). These blocks fit easily together to provide the most complete collection of the code that we have, but they are not the only fragments of the laws that have been found. Based on the number of fragments that are currently known, in addition to the stela we discuss here, Versteeg (2000,2002) believes that the ‘Law Code of Hammurabi’ must have been compiled to some degree on at least three other stelae in antiquity.  The fragments of these stelae are believed to been brought to Susa as the spoils of Elamite expeditions to Babylon in the twelfth century. The Elamite ruler Shrutruk-Nahhunte I is believed to have lead these expedition, most likely from Sippar where he is know plundered monuments of other Mesopotamian rulers (Van de Mieroop 2005: 99; Roth 1995: 73).
The Stela

 The cylindrical stela is curved at the top often causing it to be described as cone-shaped. At the top of the stela, covering almost one third of its height, we see a depiction of the god of justice, Shamash on his throne. In front of him Hammurabi stands in a prayerful pose. Versteeg (2000) interprets this as Shamash dictating the laws to Hammurabi. An exact interpretation of the act being depicted is still up for discussion. Other analyses suggest that Hammurabi is offering the laws to the Shamash, or that Hammurabi is accepting from the god the rod and ring, emblems of temple building and sovereignty (Roth 1995:73). What is undeniable is that the image of the king and the god in conference would have held powerful iconographic significance for every member of Babylonian society. The scene is consistent with the profile of ‘King of Justice’ which we know Hammurabi to have put forward to his people (Van de Mieroop 2005: 127). It also follows with the text in the prologue’s inscription which touts Hammurabi’s connection to and exceptional position in the eyes of the gods. Almost all of the remaining two thirds of the monument is covered with the laws, written vertically in a series of about fifty-one columns which encircle the stela (Van de Mieroop 2005: 99).  
Organization of the Inscription
The code carved into the stela represents “the longest coherent inscription in Old Babylonian” (Oates 1979: 74). It code is also credited as being “the longest and best organized of the law collections of Mesopotamia” (Roth 1995: 71). The inscription is divided into three parts: 
1. A prologue

2. 275 – 300 Laws (Roth 1995: 71)

3. An epilogue

The laws represent the core of the inscription, they take up about 41 columns of the inscription and are flanked on either side by the prologue and epilogue both of which are written in the first person and in a poetic style and consist of about five columns each. The prologue sets the framework for the laws, establishing Hammurabi’s legitimacy by highlighting his connections to the gods, and recounting his accomplishments. In the epilogue we get what is the closest thing we have to an outright statement of the intended audience and usage of the monument. In it Hammurabi expresses his desire to see that even the weakest of his people are protected from injustice through the laws he has set down. He also emphasizes the necessity for his successors to abide by these laws. He threatens curses and divine retribution for those who would disobey his laws. 
The Laws

The ‘Law Code of Hammurabi’ addresses a large and varied number of potential grievances, many very specific in their circumstances
. It provides guidelines for what we would today refer to as criminal acts as well as non-criminal/ civil actions.  It calls for the use of a variety of methods of redress; compensatory (both monetary, or by the exchange of goods of similar value), it also calls for physical punishment and even death.  The general standard by which these punishments are meted out in the laws seems to be based on ‘lex talionis’ (the law of retaliation) (Oates 1979: 75). 
The laws, unlike the prologue and epilogue are written in prose, a common style associated with legal writings of the period. The laws are presented as a series of conditional propositions, introduced by the word šumma, “if”.  In the first part the situation or potentially actionable cause is described - with great specificity - in the past or present tense. The apodosis of the conditional proposition tells us what action should be taken to remedy the aforementioned situation. The second part of the statement is expressed in the future tense. (Bottéro 1992: 158; Roth 1995: 72; Van de Mieroop 2005: 102) 
Van de Mieroop (2005) and Roth (1995) acknowledge that the laws were frequently overly specific and unnecessarily complex in the circumstances they described, ignoring simpler manifestations of criminal acts. Roth (1995) puts forward that the simpler cases were intended to be resolved by analogy to the related more complex cases. For example the first law of the inscription addresses murder as follows:
“If a man accuses another man and charges him with homicide, but cannot bring proof against him, his accuser shall be killed”

In comparison the first rule of the laws of Ur-Namma states:

“If a man commits a homicide, they shall kill him”

According to Roth (1995) the stated law in both these instances is intended to establish the death penalty as a punishment that the state may invoke in cases related to murder.
Roth’s argument is tempting; however other laws in the code do not seem to conform to this type of logical abstraction. We see for example in the treatment of the crime of physical injury. Rather than putting down a single law which expresses that any physical injury one inflicts upon another person (of equal standing), the perpetrator shall suffer the same fate, the law code of Hammurabi lists a number of examples of personal injury cases separately, for example the blinding of an eye and the breaking of a bone (Van de Mieroop 2005: 102).
The ‘Law Code’ Dilemma
“This [the Law Code of Hammurabi] is not a ‘Code Napoleon’ that tries to impose a uniform system of justice on a newly created state, nor is it a record of the totality of legislation.” (Van de Mieroop, 2005: 107)

In the above excerpt Van de Mieroop (2005) challenges the classification, and common conception of the nature of Hammurabi’s code. This challenge is based in the uniformity and totality of the code.  According to the Encyclopedia Britannica a Law Code is “a more or less systematic and comprehensive written statement of laws” 
.  This definition highlights the same problems that Van de Mieroop calls to our attention. The Law Code of Hammurabi is neither a methodical nor an inclusive collection of the laws relevant to the period. As Bottéro (1992) states “the document should not be considered more than an anthology at best” (Bottéro 1992: 161).
Among the areas of law and jurisprudence that document fails to address are, the organization of justice, the political obligations of the people and, the fiscal responsibilities of the state (Bottéro 1992: 161; Van de Mieroop 2005: 107). These broader concepts aside, the “Code” ignores conflicts and grievances which are known from legal literature of the time to have occurred regularly during the period. As previously mentioned incidents of simple law are not expressly treated, in fact criminal law (in the way we understand it) is hardly addressed. The ‘Code’ mentions cattle and agricultural fields but the work of the shepherd is noticeably omitted (Van de Mieroop 2005: 107). Given these facts I argue alongside Bottéro (1992) and Van de Mieroop (2005), among others, that the ‘Law Code of Hammurabi’ lacks the comprehensiveness to be considered a ‘Law Code’ in the proper sense of the term.
How we define a ‘Law’

Law: 
a binding custom or practice of a community: a rule of conduct or action prescribed or formally recognized as binding or enforced by a controlling authority (Source: Merriam Webster Dictionary Online, www.Merriam-Webster.com)



Having challenged the classification of the inscription as a Law Code, the next logical question that I ask here is: Can the rules or edicts contained in this inscription be considered ‘laws’?

The answer to this question in my opinion is no, for a few important reasons. There is no indication from the numerous legal and administrative documents concerned with the judicial process from the time of Hammurabi that this ‘Law Code’ was ever referenced in the handing down of verdicts in legal cases. This violates the requirement that a law be binding, and recognized as enforceable in a society. Despite the claim made at the beginning of the epilogue of the inscription, “These are the just decisions which Hammurabi, the able king, has established”,  
 there is no evidence to support the claim that the laws were ever actually handed down in proceedings over which Hammurabi adjudicated. We are given no names, dates or any other details with which we might prove that these cases actually took place. Implicit in this or any definition of a law – and certainly of the utmost importance if the law is to be enforceable – is the understanding that said law be reasonably general.  As previously discussed, the articles in the inscription are very particular in the circumstances they describe. It seems to me - Roth’s (1995) theory of resolution by abstraction notwithstanding – that simple crimes/grievances are written out of, or willfully ignored in the ‘Law Code of Hammurabi’. I would go a step further to say that this fact almost certainly indicates that the stela was never intended to be seen as an all-encompassing ‘Law Code’. 
Another inconsistency in the articles of the inscription with which I seek to challenge their efficacy as ‘laws’, is the manner in which they ascribe punishment based on one’s social standing. Consistent with the notion of generality of laws, is the understanding not only that they be applicable across variations of a crime/grievance but that the relevant punishment be assigned equitably.
The ‘Code’ makes three major distinctions in social groupings
:

1. The Awilum: the free person
2. The Mushkenum: Dependents/Commoners

3. The Wardum and Antum: male and female slaves respectively.

As mentioned earlier the principle of ‘lex talionis’ forms the basis of many of the laws, especially where physical injury is concerned. This is only the case however where the people involved are social equals. The punishment for a person of high rank is less harsh if he has injured someone below his rank. The punishment is far harsher where a man of low rank injures a person of higher social position. The following excerpts from the inscription demonstrate this
:
“If an awilu should blind the eye of another awilu, they shall blind his eye.”
“If an awilu should strike the cheek of an awilu who is of status higher that his own, he shall be flogged in the public assembly with sixty stripes of an ox whip.”

 “If he should blind the eye of a mushkenum, or break the bone of a mushkenum, he shall weigh and deliver sixty shekels of silver.”

“If he should blind the eye of warad awilu (an awilu’s slave) or break the bone of warad awilu (an awilu’s slave), he shall weigh and deliver one-half of his value (in silver).”
“If a warad awilu (an awilu’s slave) should strike the cheek of a member of the awilu-class, they shall cut off his ear.”

A New Perspective

I have tried to demonstrate thus far that the inscription on Hammurabi’s stela does not withstand scrutiny as a ‘Law Code” and that the articles of the inscription can nary be considered ‘laws’. How then should we interpret this monument? I began this discussion by pointing out the prominence of this monument to the legacy and renown of Hammurabi.  It is my belief that a concern for his legacy was a motivating factor in the creation of this monument. Hammurabi’s reputation as a fair ruler, a just king, and an admirable military leader are all somehow reinforced in the words of the monument.  King Hammurabi himself in the epilogue states his desire for his successors to look upon the stela, follow his laws and pay homage to him. 
The physical nature of the monument cannot be removed from a discussion of its intended usage. This seven foot tall monument, topped with an ichnographically significant scene would undoubtedly have left quite and impression upon the viewer.  From the fragments found alongside the stela Veersteeg (2000:2002) suggests that at least three other monuments of this type existed, other scholars have suggested that several monuments containing the law code may have existed, distributed widely throughout the Babylonian Kingdom. The distribution of multiple monumental stelae containing powerful iconographic visual scenes in my mind supports the argument for the stela as a tool of the promulgation and preservation of the image and legacy that Hammurabi wanted to maintain throughout his kingdom.
What I propose then, is that the written element of the monument contributes to Hammurabi’s legacy by outlining his status as ordained to carry out justice. It then presents (through the laws) his framework for establishing justice in the land. Finally it reinforces his authority to mete out this justice and demands adherence to his laws by all those who should come to know his laws in the present or future. On the other hand, the stela itself provides the imposing vehicle on which this legacy is disseminated.
Roth (2002) presents an interesting argument for a more substantial link between the inscription and the monument. According to Roth (2002), the passage concerning the wronged man found in the epilogue “explicitly links the abstract sense of justice with the concrete object, the stela” (Roth 2002: 40).
The passage reads as follows:

“Let any wronged man (awilum hablum) who has a lawsuit come before the statue of me, king of justice, and let him have my inscribed stela read aloud to him, thus he may hear my precious pronouncements and let my stela reveal the lawsuit for him; may he examine his case, may he calm his (troubled) heart, (and may he praise me),…”. 
 
Roth (2002) posits that the instructions given to ‘the wronged man’ urge him to find relief at the monument through prayer, rather than bringing his grievance before the king. We see in the translation that there is a suggestion of the wronged man being active in the resolution of his grievance. He in essence is empowered to act as his own judge if he uses the stela as instructed. This has important implications for the how one should interpret the stela as an object of power.
Concluding Thoughts
The “Law Code of Hammurabi”, and the meanings and roles we assign to it, will likely continue to be debated in scholarship. I do believe that the popular title given to the inscription is overly generous in how it characterizes the actual content of the writing. When judged by ancient and modern standards the inscription does not meet the criteria of a ‘Law Code’ and the articles put down in the core of the inscription do not qualify as ‘Laws’.  
The purpose of the monument seems more likely to have been to spread the particular legacy which Hammurabi wanted to leave behind, one which presented him as a just king. It seems to me unlikely that it was intended to serve as a codification of legal practice of the time. In fact the paradigm of justice which Hammurabi presents to us on this stela is remarkably incomplete and egregiously inequitable in its treatment of people at the various levels of society.
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Figure 1 Stela of Hammurabi from Susa, Iran.
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Figure 2 Detail of Scene at top of Stela of Hammurabi from Susa, Iran.

TABLE 1: Organization of Laws of Hammurabi by Subject. Source: Van De Mieroop (2005) p. 103-104
	Paragraphs
	Subject

	1-5 
	Legal Proceedings

False witnesses and judges

	6-14

15-20

21-25
	Offences against property

Theft of goods, animals, and property

Runaway and stolen slaves

Housebreaking and robbery

	26-52

53-58

59-65,a

b-e,g,h
f,I,j,k
	Real Estate

Land tenure

Negligent irrigation and unauthorized grazing

Cultivation of orchards

Arrangements concerning houses

fragmentary

	1-cc

100-112

113-119

120-126
	Financial Arrangements

Loans and interest rates

Mercantile agreements and rules for women innkeepers who give loans

Bondage for debt

Deposit of goods

	127-128

129-132

133-136

137-143

144-149

150-152

153

154-158
159-161

162-169

170-176

1177-184

185-194
	Women, Marriage, Family Property and Inheritance

False accusations and marriage

Adultery

Remarriage of a wife

Divorce

Concubinage

Inheritance and liability for debt

Murder of a husband

Incest

Financial arrangements at engagement

Inheritance

Rights of the children of concubines and slaves

Property rights of remarried women and priestesses

Adoption and substitution of children.   

	195-214
	Assault

Physical Injuries, intended and accidental

	215-225

226-227

228-240
	Professional Fees and Responsibilities

Fees for physicians and veterinarians and penalties for professional mistakes

Penalties for removing a slave mark

Fees for builders and boatmen and penalties for professional mistakes

	241-252

253-256
257-267
	Agriculture

Laws concerning oxen

Embezzlement

Hire of laborers and herdsmen

	268-277
	Rates of Hire

Rates of hire of animals, wagons, laborers, craftsmen, and boats

	278-282
	Slaves

Ownership of slaves


� Five to seven of the columns from the bottom front of the stela were erased by Elamite ruler Shrutruk-Nahhunte I. This was most likely done to make room for his own inscription. However the stela was never reinscribed, leaving this portion of the monument blank. Scholars have established this range for the number of laws based on manuscripts containing the entirety of Hammurabi’s laws. See Roth 1995 page 74- 76 and Yoffee 2005 page 104 for further discussion on the reconstruction of the erased portion of the stela.


� Table 1 of the appendix gives a breakdown of the content of the laws by subject based on Van de Mieroop’s (2005) classification. See Versteeg 2000 pages 33 - 37 and Versteeg 2002 page 13 for additional classification systems for the ‘Law Code of Hammurabi’.


� Translation by Martha T. Roth 1995 page 81


� Ibid., at 72 


� Encyclopedia Britannica Online � HYPERLINK "http://www.britannica.com" �www.britannica.com� 


� Translation by Martha T. Roth 1995 page 133


� Roth (2005) includes in the Awilum free women and children, and classifies the Mushkenum as commoners, inferior to the Awilum but not on the level of the Wardum and Antum. Van de Mieroop (2004) questions the fundamental difference between the Mushkenum and the Wardum. See Roth (1995) page 72 and Van de Mieroop (2005) pages 104-106 for further discussion of the Akkadian social distinctions. 


� Translation by Martha T. Roth 1995 pages 121-122


� Translation by Martha T. Roth, Roth (1995 page 134)
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